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1 Q. Please state your names.

2 A. Joseph DePiano, William Talbot, and Charles D.

3 Hutcheson.

4 Q. Have you previously testified in this proceeding?

5 A. Yes, we jointly submitted testimony as the Property Tax

6 Panel.

7 Q. What is the purpose of your rebuttal testimony?

8 A. Our testimony rebuts. (i) the Staff Accounting Panel’s

proposal to eliminate or partially eliminate any

i0 mechanism to reconcile property taxes, (2) the Staff

ii Policy Panel’s proposal to subject the Company to a

12 penalty if the Company does not meet a new filing

13 requirement for the Company’s future electric rate

14 filings, and (3) addresses the Staff Policy Panel’s

15 proposal for a higher incentive for successful tax

16 reduction efforts.

17 REBUTTAL TO STAFF ACCOUNTING PANEL

18 Q.    What are the Staff Accounting Panel’s proposals

19 regarding incentives for the Company to control the

2O costs of rising property taxes?

21 A. The Staff Accounting Panel has advanced the following

22 alternatives they believe the Commission should

23 consider implementing to encourage the Company to

24 control property taxes"
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eliminate the existing mechanism to reconcile

property taxes; or

establish a partial reconciliation mechanism,

either.

o placing .a dead-band around the property tax

6 forecast; or

o putting the Company at risk for 20 percent of

the missed forecast.

9 Q.    Why does the Staff Accounting Panel recommend that the

i0 Commission consider these alternatives?

II A.    The Panel is responding to the Commission’s overall

12 concern with high property taxes, the Company’s efforts

13 to control property taxes, and Commissioner Harris’

14 dissent in Case 08-E-0539, that "utilities have no

15 incentive to oppose these taxes since the Commission

merely flows these costs on to the ratepayer" (p. 88).

17 In addition, Staff argues that no reconciliation is

18 needed in the context of a one year case because there

19 is "really only a small portion of the expense that is

2O at risk" (p. 90) .

21     Q. Do you have any general comments to Staff’s

22 recommendations ?

23 A. Yes. The Company has been and remains very concerned

24 with high property taxes in our service territory and
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their impact on customer bills. We have voiced and

demonstrated our concern through the pursuit of

litigation and legislation for decades. We have

demonstrated that public utilities have been singled-

out and discriminated against in their own tax class in

New York City, thereby subjecting the Company to

inequities not borne by other taxpayers, especially the

New York City (class I) homeowners, who have

historically been protected from absorbing their fair

i0 share of property taxes. We believe that this

ii inequitable property tax obligation, which is

12 recognized as being outside the Company’s control, has

13 put undue pressure on parties and the Commission to

14 stray far from traditional and reasonable ratemaking in

15 an effort to hold down the cost of utility service in

16 our service territory. In fact, the Staff Policy Panel

17
18
19
20
21
22
23

states (p. 29)

Continual large increases in property taxes not
only cause significant customer bill impacts, but
also may discourage Commission authorization of
funding for other initiatives that may benefit
ratepayers in the long-term...

24 Q. Do you believe that eliminating or reducing the

25 property tax reconciliation will provide the Company an

26 incentive to hold down property taxes?
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1 A. No. The Company has a long and proven record of

undertaking efforts to reduce the Company’s overall

property tax burden using various methods, including

challenges to unfair assessments; lobbying efforts to

seek favorable legislation; developing our own

proposals or vetting proposals from various consultants

for ideas to further challenge property taxes;

aggressively seeking Industrial and Commercial

Incentive Program benefits; seeking and applying for

i0 reductions for functional and economic obsolescence in

Ii our special franchise property; settling litigation

12 where appropriate; and most recently advocating an

13 initiative to merge classes 3 and 4 in New York City.

14 Our initial Property Tax Panel testimony in this case,

15 along with Mr. Hutcheson’s own direct testimony on

16 property taxes, has demonstrated the Company puts

17 considerable effort into managing its property taxes

18 and attempting to ensure that it pays no more than its

19 fair share. Moreover, neither the Staff Accounting

2O Panel nor the Staff Policy Panel cites any deficiencies

21 with respect to these efforts. In fact, the Staff

22 Policy Panel reiterates at length and then supports the

23 efforts undertaken by the Company and encourages the

24 Company to continue its tax restructuring initiatives.



Case No. 09-E-0428

PROPERTY TAi< PANEL - REBUTTAL
ELECTRIC

And these efforts extend over a !ong period of time

during which a full property tax reconciliation was in

3 place.

4 Q.    How has the Company communicated with Department of

Public Service Staff and the Commission regarding its

efforts to reduce property taxes?

7 A. The Company has filed a report we refer to as the "PSC

Showing" of our property tax efforts. We annually file

that report with senior Staff regarding all of our

I0 efforts to hold the line on property taxes for the

ii calendar year.

12 Q. Do you have an exhibit containing such reports?

13 A. Yes, we have included an exhibit entitled "CONSOLIDATED

14 EDISON COMPANY OF NEW YORK,    INC.,    ANNUAL PSC SHOWING ON

15 PROPERTY TAXES FOR THE YEARS 2002 THROUGH 2008".

16 MARK FOR IDENTIFICATION AS EXHIBIT (PTP-6)

17 Q.    How else have DPS Staff and the Commission become aware

18 of what the Company has accomplished on property taxes?

19 A. As noted, Mr. Hutcheson’s testimony in each of the

2O Company’s rate proceedings has included testimony

21 concerning efforts to control property taxes. In

22 addition, the Company has met with DPS Staff to inform

23 them of our efforts, particularly with regard to our

24 efforts on the class merger initiative. In addition,
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we file formal Section 89.3 Notifications with the

Commission on refunds when required to do so by

regulation, and those filings have included refunds we

have negotiated with various municipalities over the

years as well as a filing of our favorable court

decision in connection with litigation covering several

years related to overvaluation at the Arthur Kill

Generating Station.

9 Q. Has the Commission commented on the Company’s efforts

i0 recently?

ii A. Yes, the Commission recognized (2009 Rate Order, p.

12 106) that "the record in these cases shows that the

13 Company has aggressively sought to minimize its

14 property tax assessments. Indeed, there is no

15 assertion to the contrary."

16 Q. Can you provide a document that quantifies the

17 Company’s recent successes to hold the line on property

18 taxes ?

19 A. Yes. We have included an exhibit entitled

2O CONSOLIDATED EDISON COMPANY OF NEW YORK,    INC. ,    SUMMARY

21 OF ELECTRIC PROPERTY TAX MITIGATION EFFORTS FOR

22 BENEFITS EARNED BETWEEN 2003 THROUGH 2008"    that

23 conservatively summarizes the estimated savings

24 produced as a result of efforts by the Company. The
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exhibit shows total property tax savings of

approximately $514 million during that period.

3 MARK FOR IDENTIFICATION AS EXHIBIT (PTP-7)

4 Q. Please describe what information is summarized on the

5 exhibit.

6 A. The exhibit summarizes tax savings produced from all

sources including those realized from settlement

agreements, court decisions, obsolescence filings, and

ICIP applications. The document was prepared to show

i0 savings applicable to the electric department, but does

ii include some savings that get allocated to the gas

12 department because some of the agreements cover all

13 property in a municipality, some of which is gas.

14 Q.    Are there additional tax savings achieved by the

15 Company that are not reflected in this exhibit?

16 A. Yes. The document does not reflect significant ICIP

17 savings on the Company’s East River Repowering Project

18 amounting to $286 million, as that is a steam plant, as

19 well as economic obsolescence on our steam special

2O franchise facilities and functional obsolescence on our

21 gas special franchise facilities, both of which have

22 been realized for many years. It additionally excludes

23 the IClP benefits for projects that we have applied for

24 but not yet been approved. For instance, we have
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pending ICIP applications for the construction of the

Academy and Newtown substations, and for upgrades at

the Sherman Creek and Fresh Kills substations. We

estimate tax savings for those electric facilities to

amount to $220 million over the course of the benefit

period, which ranges from 15 to 25 years depending on

the project. We also have an application pending for

the repowering project at Hudson Avenue, which is

expected to provide benefits to our steam customers.

I0 All benefits received from the ICIP are passed back

ii directly to customers. Lastly, the exhibit does not

12 reflect tax benefits that may continue to be realized

13 from earlier agreements that have expired but have not

14 had their assessments increased.

15 Q.    Why did you characterize the benefit dollars as

16 conservative estimates?

17 A.    The dollars on the Exhibit assume tax rates are

18 estimated to be unchanged from the year the settlement

19 is made. Since it is reasonable to expect tax rates

2O will increase over time, especially over the long

21 periods relating to the ICIP benefits, the tax savings

22 will be greater in the future.

23 Q.    What is the status of the ICIP program?
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1 A. At the request of the City of New York, the program was

allowed to expire as of June 30, 2008 and was replaced

by the Industrial and Commercial Abatement Program

("ICAP"), which was sponsored by the City and drafted

to specifically exclude utility property from the ICAP

benefits. Nonetheless, Con Edison is eligible to

receive ICIP exemptions for all pending projects that

were grandfathered under the ICIP for the duration of

their tax exempt benefit period.

i0 Q. Did the Company make efforts to reduce property taxes

ii prior to the 2003 data summarized on Exhibit (PTP-

13 A. Yes, the data on the Exhibit was summarized as an

14 example of our recent efforts. The Company has been

15 active in attempts to pay only our fair share of

16 property taxes for many years, although the exact

17 period is difficult to quantify. For instance, we have

18 active tax certiorari petitions challenging the

19 assessments of our large real estate properties in the

2O City of New York going back to fiscal year 1994/95. We

21 finally had the Arthur Kill cases brought to trial and

22 won that case in the New York State Court of Appeals,

23 the State’s highest court, in 2007. We are actively

24 attempting to use the valuation principles from the
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Arthur Kill case to settle open litigation on some of

the other power plants currently or formerly owned by

the Company. We also hope to globally settle all of

the open New York City cases to avoid years of

additional litigation.

6 Q. Please continue discussing real estate challenges in

New York City.

8 A. The reason all of the New York City cases have open tax

certiorari cases back to fiscal year 1994/95 is because

i0 the prior years are all closed.

ii Q. Why are they closed?

12 A. They are closed as the result of a settlement on non-

13 special franchise property the Company entered into

14 with the City finalized in July 1993. That settlement

15 resulted in a $50 million refund as well as forward-

16 looking benefits thereafter. As a condition of the

17 settlement, the Company withdrew all outstanding

18 litigation and agreed not to challenge the 1993/94

19 assessments.

20 Q.    Was the Company active outside of New York City?

21 A. Yes, we have continually challenged over-assessments

22 our properties outside of New York City for many years.

23 For instance, in addition to filing cases on various

24 properties in individual municipalities as we do today,

-I0-
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we fought for many years to challenge property taxes on

our Indian Point nuclear power plant. Those challenges

resulted in a settlement in the late 1990’s that

significantly reduced the station’s assessments by

approximately 25 percent, thereby reducing the

Company’s tax payments by $9.6 million over the five-

year term of the agreement (the Company divested the

plant before the settlement expired).

9 Q. Have there been efforts to reduce special franchise

I0 taxes?

ii A. We have often challenged these assessments and arrived

12 at a settlement of outstanding litigation covering

13 fiscal years 1995/96 through 2000/01 on all of our

14 special franchise facilities that benefited fiscal

15 years 2000/01 through 2004/05. That settlement

resulted in reductions to the Company’s gas special

17 franchise facilities that directly led to the granting

18 of economic obsolescence in steam plant, and later in

19 electric plant, because we were able to secure separate

2O assessments for electric, gas, and steam facilities.

21 Prior to that, the Company was assessed on a company-

22 wide basis for all facilities, and our earnings on a

23 company-wide basis precluded us from realizing economic

24 obsolescence benefits. Steam’s lower earnings,

-ii-
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assessed separately, allowed this benefit to be

2 realized.

The Company entered into an even earlier special

franchise settlement covering proceedings spanning

fiscal years 1975/76 through 1987/88 which, among other

things, reduced the 1988/89 through 1990/91 assessments

by 18 percent each year. The assessment reductions

were the result of modifications to ORPS’ assessment

calculations to allow for a greater depreciation

i0 allowance that resulted in refunds and ongoing

ii assessment improvements that continue to be in place

12 today. In addition, the settlement approved certain

13 forward-looking "cost modifiers" to further lower the

14 Company’s tax liability.

15 Over the years we have applied for and often been

16 granted various reductions for these modifiers, which

17 are attempts to seek reductions for a myriad of

18 opportunities, normally not extremely significant in

19 terms of dollars, but further proof of our commitment

2O to lower property taxes. For instance, we had sought

21 reductions for the capitalized cost of paving, joint

22 clamps, interference, and 2S-cycle system costs to name

23 a few.

24 Q.    Can you describe non-assessment challenges?

-12-
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I A.    Our initial testimony in this case included a letter to

Mayor Koch (see Exhibit (PTP-5)) concerning the

discriminatory taxation of public utilities. Another

of our attempts included a position paper submitted in

1994 to the NYC Finance Commissioner that requested

recognition of electric generating facilities as

"industrial properties" as a matter of law under the

ICIP program. The City, in its continued opposition to

reducing utility property taxes, rejected our efforts

I0 to get ICIP relief and forced other similarly situated

ii applicants to sue to obtain benefits. That suit was

12 successful, and we believe our early efforts helped to

13 pave the way for the successful ICIP applications in

the recent past.

15 One of the special franchise settlements discussed

16 earlier had also settled a provision in the Real

17 Property Tax Law commonly known as the "pegging law."

18 That settlement stopped the application of this

19 provision for a 10-year period, and when the settlement

2O expired, the Company filed suit to overturn the law.

21 In 2001, we sued ORPS challenging the constitutionality

22 of the pegging law. The pegging law assesses real

23 property placed in service prior to 1953 differently

24 than newer property in municipalities that have not

-13-
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performed a property revaluation since the law was

enacted. However, we were unsuccessful in our court

challenge to the pegging law. We later filed

administrative complaints with ORPS challenging the

valuation of property in municipalities where we were

subject to pegging, but ORPS denied those complaints on

the basis that they were following the law in applying

pegging to our facilities.

Many years ago, the Company filed suit against the City

i0 on whether gas turbines located on barges were taxable

ii as real property because the barge floats. We lost

12 that case.

13 Q. Do you have any final comments on the Company’s

14 efforts?

15 A. In addition to the specific efforts described above,

16 the Company has met both informally and formally over

17 the years with various officials in New York City to

18 discuss property tax issues. These issues have

19 included, but are not limited to, the taxability of

2O movable machinery and equipment; transformer vault fees

21 (a non property tax fee on equipment that is already

22 subject to property taxes) ; economic obsolescence on

23 steam power plants; personal property vs. real

24 property; the classification system; underwater

-14 -



Case    No.     09-E-0428

PROPERTY TAX PANEL - REBUTTAL
ELECTRIC

property; ICIP applicability to utility property; the

taxability of Hudson Avenue Boiler i0/i00; the

Reproduction Cost New Less Depreciation methodology;

and the timing of 626 credits.

5 Q. Why is a full property tax reconciliation appropriate?

6 A. A full property tax reconciliation protects the Company

from tax increases that are not under the Company’s

control or subject to reasonable estimation, and also

allows the benefits of tax decreases obtained through

I0 the Company’s efforts or because a forecast was

ii overstated, to flow to customers

12 Q. Has volatility been an issue with property taxes?

13 A. Yes, particularly with tax rates when considering the

14 City’s classification system, fluctuations in the

15 Handy-Whitman Index as it relates to utility property,

16 and the use of the property tax to balance their

17 budget, which is required by the City’s Tax Fixing

18 Resolution.

19 As a recent example of such volatility, the Company had

2O to absorb approximately $14 million of incremental

21 property taxes, resulting from an unanticipated mid-

22 year tax rate increase, applicable to a rate year in

23 which there was no reconciliation of property taxes and

24 for which the Commission rejected a Company request to

-15-
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defer that amount. Moreover, the $14.6 million at

issue amounted to only 25 percent of the annual impact

(or approximately $58 million), as the Company’s

Deferral Petition was limited to the three months from

January 2009 through March 2009 to coincide with the

end of the rate year in that case.

7 Q. Have there been even larger impacts?

8 A. Yes. New York City raised taxes for all taxpayers on

January i, 2003, by 18.5 percent, with little advance

I0 warning. It is not reasonable for the Company to be

ii subject to such significant risk for something outside

12 of its ability to control.

13 Q.    Can you provide an example of the impact of changing

14 property tax rates?

15 A. Yes. The impact of increasing tax rates by just i

16 percent raises rate year property taxes by a

17 significant amount. In order to determine the impact,

18 we increased the tax rates used in the New York City

19 forecast in the Company’s July Preliminary Update by i

2O percent. For example, we increased the class 3 rate

21 from 12.743 percent to 12.870 percent and the class 4

22 rate from i0.426 percent to I0.530 percent. That very

23 small rate change resulted in a rate year increase in

24 property taxes of approximately $i0 million in New York

-16-
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City. An 18.5 percent increase like the one

experienced in 2002/03 would therefore amount to a

substantial additional liability.

4 Q.    Doesn’t the Staff Accounting Panel argue that the

Company may file a deferral petition in the event of an

extraordinary tax increase beyond the forecast?

7 A. They do. However, as demonstrated by the Commission’s

recent rejection of the Company’s request for deferral

of property taxes (i.e., reducing the amount eligible

I0 for deferral from approximately $75 million to $61

ii million), and by the nature of the Commission’s

12 deferral policy, such petitions are not reasonable

13 equivalents to getting the forecast right up front or

14 reconciling the difference between forecasted and

15 actual amounts.

16 Q. Please explain.

17 A. First, the Company’s Account.ing Panel has explained to

18 us that the Commission’s deferral policy has a

19 materiality threshold, which exposes the Company to

20 absorbing a significant level of such taxes.

21 Q.    What level of taxes would the Company be exposed to

22 under the materiality threshold?

23 A. The Company’s Accounting Panel has indicated the

24 threshold amount could be as much as 5 percent of net

-17-
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income, or approximately $35 million. That dollar

level cannot reasonably be considered immaterial in the

context of Staff’s concerns regarding the rate impact

of a myriad of much smaller Company program

expenditures in this case.

The Accounting Panel has also indicated to us that the

Company is not entitled to deferral if it is earning at

or above its authorized return. Accordingly, all else

being equal, cost reduction efforts achieved by the

I0 Company could negate the Company’s opportunity to defer

ii property taxes that were materially understated.

12 Q.    Did the Commission approve a full property tax

13 reconciliation in the 2009 Rate Order?

14 A. Yes. The Judges recommended a full reconciliation and

15 the Commission adopted their recommendation. In their

16 discussion, the Commission discussed both volatility

17 and the need for incentives in that Order. The

18 Commission stated (at 106-107)

19
20
21
22
23
24
25
26
27
28

Property tax expense is clearly one of the largest
elements of the Company’s cost of providing
electric delivery service. Accordingly, the
implications of being wrong in a forecast for this
expense are likewise greater relative to other
elements of revenue requirements, both for
ratepayers and shareholders. Given the economic
downturn, and relatively greater uncertainty about
how long the downturn will last and how municipal

-18-
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1
2
3
4

taxing authorities will respond, full or bilateral
reconciliation of property tax expense makes more
sense in these cases than most.

5 Q.    Does the Staff Accounting Panel believe the lack of a

reconciliation puts too much at risk for the Company?

7 A.    No, they state (at 90) their belief that

8
9

i0
ii
12
13
14
15
16
17
18
19

Once the Company provides all of its property tax
updates in this proceeding, there is really only a
small portion of the expense that is at risk. For
one quarter of the rate year, all of the data will
be known. For the last three-quarters of the rate
year, we will know some of the assessed values and
should have a very good forecast on the unknown
assessed values. The biggest unknown is the tax
rate that will be in effect for three-quarters of
the rate year.

20 Q.    Will the Company provide future updates to property

21 taxes in this case?

22 A. Mr. Hutcheson has proposed the Company be allowed to

23 provide updates throughout the case to allow rates to

24 be set using the latest known data.

25 Q.    Do you agree with the Staff Accounting Panel’s

26 conclusions that, as a result, "there is really only a

27 small portion of the expense that is at risk?"

28 A. No. Tax rates are only known for one-quarter of the

29 rate year and, as we have already discussed, the impact

3O of unknown tax rates can certainly be a substantial

-19-
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risk to the Company. There are also other unknown

items that could present significant risks.

3 Q.    Please discuss them.

4 A.    Even if the Commission permits updates in this case, it

is possible that special franchise tentative values,

which represent approximately two-thirds of the

Company’s electric property, would not be known in time

to include them. For instance, in order to have them

in time, it will require the Office of Real Property

i0 Services to provide initial estimates on a preliminary

Ii basis, as they did last year, for the Commission to

12 rely on those estimates, and for the final special

13 franchise values to equal the preliminary values.

14 Q.    Please now discuss the Staff Accounting Panel’s

15 alternative recommendation.

16 A. Staff recommended that the Commission consider as an

17 alternative to no reconciliation of property taxes,

18 imposing a partial reconciliation, by either placing a

19 dead-band around the property tax forecast or putting

2O the Company at risk for 20 percent of a missed

21 forecast.

22 Q.    Do you oppose the use of partial reconciliations?

23 A. Yes, we oppose limiting the property tax reconciliation

24 in any way. As indicated earlier, the Commission

-20-
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currently allows a full reconciliation for many good

reasons and we believe that current policy should

continue. As discussed above, Staff argues against a

full reconciliation, or for a partial reconciliation,

in order to provide the Company an incentive to

minimize taxes and we have fully demonstrated that the

Company does not need such an "incentive" to continue

its aggressive approach to minimizing these costs to

the extent practicable. We have also demonstrated

I0 there is a significant amount of money that the Company

ii could be at risk for, even during a single year filing.

12 For example, if the recent 7.5 percent mid-year tax

13 rate increase fell in a single year, the Company could

14 be required to absorb all or part of it depending upon

15 the size of the dead band, or more than $I0 million

16 under Staff’s proposed 20 percent sharing mechanism.

17 Q.    Has the Company operated under a dead-band in the past?

18 A. Yes it has, but the dead band did not (and as a

19 practical matter, could not) result in the Company

2O working any harder toward reducing property taxes than

21 when the Company had no reconciliation for the rate

22 year ending March 2009. As noted in Exhibit ( PTP-

23 6), the Company’s extensive tax reduction efforts are

24 set forth in the annual reports to the Commission. In

-21-
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addition, past practice, whether agreed to in a

settlement or ordered by the Commission, does not

change the fact that current Commission policy is to

allow for full reconciliation of property taxes.

5 Q.    Do you have any other comments regarding the partial

reconciliation proposal

7 A. Yes. The Accounting Panel informs us that such a

mechanism can and has resulted in customers paying more

for property taxes than would have been the case had

i0 full reconciliation without a dead band been in effect.

ii In the Company’s initial brief in Case 08-E-0539 (at

12 85, footnote 54) the Company noted this occurred during

13 the three-year rate plan adopted in Case 04-E-0572 and

14 was a reason the Company’s earnings exceeded the

15 allowed re turn.

16 REBUTTAL TO STAFF POLICY PANEL

17 Q.    What are the Staff Policy Panel’s proposals regarding

18 property taxes?

19 A. The Staff Policy Panel recommends that the Company be

2O required to submit in each rate filing, testimony

21 regarding the actions it has taken to control or reduce

22 property taxes, and if the Company fails to make such a

23 demonstration, that the Company be subject to a five

24 basis point negative rate adjustment based on

-22-
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regulatory judgment. In addition, Staff recommends

that the Commission establish an aggressive incentive

mechanism to encourage the Company to minimize property

4 tax costs.

5 Q. Please comment on Staff’s rate case demonstration

6 proposal.

7 A. As discussed above, the Company already provides to the

Staff annually a comprehensive demonstration of the

Company’s tax reduction efforts (see Exhibit ( PTP-

{).

ii Q. Is the Staff Policy Panel seeking information not

12 already covered by these reports?

13 A.    Yes, in some minor respects.

14 Q. Would you agree to provide in the PSC Showing the

15 additional information being requested by the Staff

16 Policy Panel

17 A. Yes, the Company would agree to provide the additional

18 minor information as part of the annual reports or in

19 its next rate proceeding.

20 Q.    Please comment on their recommendation to subject the

21 Company to a five basis point negative rate adjustment

22 should the Company fail to make such a demonstration.

23 A. Staff has provided no basis whatsoever for recommending

24 that a penalty be associated with the filing

-23-
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requirement, including no evidence or allegation of a

failure by the Company to respond to a Staff request

for property tax information or to file its annual

reports. We believe the demonstration is already made

annually and we recommend the Commission reject Staff’s

request for this penalty.

7 Q. Do you have comments on the Policy Panel’s other

recommendation regarding establishment of an aggressive

incentive mechanism to encourage the Company to

I0 minimize property taxes?

Ii A.    The Company would naturally accept a greater reward for

12 our efforts, but, in good faith and consistent with our

13 opposition to Staff’s other proposals, we must state

14 that it is not necessary in order to provide an

15 incentive to Con Edison to continue its aggressive tax

16 reduction efforts. That said, the Company reserves the

17 right to request a larger incentive for extraordinary

18 efforts, which existing regulations allow.

19 Q.    Do you have any other comments as to Staff’s position

2O on incentives?

21 A. While Staff argues for incentives to encourage the

22 Company to continue its aggressive efforts to minimize

23 its tax burden for the benefit of customers, including

24 literally and figuratively "fighting City Hall," Staff

-24 -
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apparently gives no credit for Company time or effort

in such endeavors, categorically opposing Company

recovery of even extraordinary costs should such

efforts prove unsuccessful. Staff’s response to Con

5
6
7
8
9

I0
Ii
12

Edison-60, where the Company asked Staff.

Given the cost of extensive litigation that may be
necessary to reduce property taxes, would a
deferral mechanism for those costs that would
provide for recovery of those costs regardless of
the outcome of the litigation be a proposal the
Pane! would support?

13 to which the Panel simply responded "No."

14 Q. Have you attached Con Edison-60 as an exhibit?

15 A. Yes.

16 MARK FOR IDENTIFICATION AS EXHIBIT (PTP-8)

17 Q. Do you have any comments regarding the Commission’s

18 expressed interest in further evaluating and

19 understanding NYC tax policies considering its impact

2O on the Company’s rates?

21 A. In an effort to elicit the drivers of the City’s policy

22 in order to enlighten the record in this proceeding,

23 the Company issued NYC, a party to this case, a series

24 of interrogatories regarding their tax policies and

25 procedures

26 Q.    Please summarize the City’s response.
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1 A o Notwithstanding that NYC has been one of the most

active participants in the Company’s rate request

filings, and that NYC property tax increases have been

a primary driver of these filings, NYC categorically

refused to answer these interrogatories. The Company

plans to pursue all of its rights to obtain this

7 information.

8 Q.    Does that conclude your rebuttal testimony?

9 A.    Yes, it does.

-26-
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Vice President, Tax

March 30, 2009

Ms. Doris Stout
Acting Director of Accounting and Finance
NYS Department of Public Service
3 Empire State Plaza- 6th Floor
Albany, New York 12223

Re: Consolidated Edison Company of New York, Inc.
Orange & Rockland Utilities, Inc.
PSC Showing on Property Taxes- Year 2008

Dear Ms. Stout:

Enclosed please find the annual showing of the ongoing efforts made by
Consolidated Edison Company of New York, inc. and Orange and Rockland
Utilities, Inc. to reduce their property tax obligations.

We plan to continue filing such reports each year. If you have any questions,
please do not hesitate to contact me at (212) 460-2689.

Enclosure

John Scherer
Robert Burke
Timothy Canty
Robert Hoglund
Edward Rasmussen
Richard Kane
William Talbot
Charles Hutcheson

~ yours,

Consolidated Edison Company of New York, Inc.
4 Irving Place New York NY t0003 212 460 2689 depianoj@coned.com
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Introduction

This report documents the efforts taken in 2008 by Consolidated Edison
Company of New York, Inc. ("Con Edison") and Orange and Rockland Utilities,
inc. ("Orange and Rockland") to reduce their property tax obligations.~ The
property taxes paid by Con Edison and Orange and Rockland are based on the
"value" of property and include taxes on land and the structures erected or
affixed to the land. tn New York State, utilities also pay property taxes on utility
equipment located on land we own. in addition, we pay property taxes on our
equipment located On, under, or above the public streets and highways, known
as special franchise taXes.

We challenge our property tax assessments through complaints, and, if
necessary, full litigation when we determine that our property is valued by tax
assesSors above a range of reasonableness. We determine what a reasonable
range is by independently computing value and comparing it to the actual market
value Of the property included on the assessment roll. We also compute the
estimated taxes on the computed market value and compare that to the amount
billed. Based on th-ese analyses, the Companies determine whether to challenge
the property tax assessments by commencing litigation against the taxing
authority.

tn New York State, public utility property is valued under a method, known
as the "Cost Approach." Historically, New York State Real Property Tax Law and
the .courtS have held that utility property should be valued under this approach.
The New York City AssessOr, the Office of Real Property Services (’"ORPS"), and
some, but not all other assessors in the State, determine value by using an
assessment methodology known as Reproduction Cost New Less Depreciation,
or RCNLD, for utility property. RCNLD calculates what it would cost to reproduce
property at current construction costs, subtracts an allowance for depreciation
and obsolescence, if any, and adds-in the value of land to arrive at a "value" for
the entire property. RCNLD is used only to value certain of our structures and all
of our equipment. The value of land is determined by comparable sales data.

1 The filing of this annual showing is required by Con Edison’s current gas and steam rate plans,

Case 06-G-!332, Joint Proposal, Section E..3 and Case 07-S-1315, Joint Proposal, Section F.5.
information is, however, also provided in this report regarding the property tax reduction efforts by
Orange and Rockland as well as by Con Edison to reduce its property tax liability for electric
service.

1
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Property Tax Settlements in 2008

Although some still require final court approval, Con Edison negotiated
four new property tax settlements with the City of New Rochelle, and the Towns
of East Fishkill, Ossining, and Harrison. Discussions with other municipalities
remain active, but negotiations with the Town of Pleasant Valley have ceased
and the Company is awaiting a tria! date with the Town.

In New Rochelle, the settlement covered the Company’s Cedar Street
substation and various distribution equipment located on private property
throughout the city. Litigation had been commenced for years 2004 through
2007. The settlement wi!l provide cash refunds of approximately $t .4 million and
will immediately reduce assessments for years 2008 through 2010 by 44%.
Based on information available at the time of the settlement, the annual tax
savings for those three years wii! amount to approximately $575,000 or $1.725
million over the fife of the agreement.

Con Edison has reached agreement with East Fishkill on a settlement
currently pending approval by the court. The East Fishkill settlement was the
result of litigation on the East Fishkill substation and the Company’s D and K
transmissiOn lines running through the town. Years 2004 through 2006 were in
litigation and the settlement included a partial refund of those years totaling $1.5
million. The school district asked and we agreed to allow it to pay its share of the
refund over two years. For 2007, the town had previously agreed to value our
property under RCNLD, in fact using the assessments provided by ORPS via an
advisory opinion which the town had requested as a result of a town-wide
revaluation.

In the Town of Ossining, our litigation was in connection with
overvaluations on the Ossining substation. Since the town assesses the
substation for the Village of Ossining, the benefits also apply to our tax liability for
the Village. The settlement included refunds of approximately $430,000 for the
contested assessment years 2005 through 2007 along with future assessment
reductions that cut the existing assessment in half. The immediate annual tax
savings for years 2008 though 2010, based on information known at the time of
the settlement, total $363,000, or about $1 .I million over the course of the three-
year agreement.

Con Edison has also reached agreement with the Town of Harrison on a
settlement currently pending approval by the court. This settlement resolves
litigation with the Town of Harrison on the Harrison substation and various other
distribution equipment located on private property in the town. The settlement
includes a refund of approximately $1,1 million as well as assessment reductions

__ (PTP-6)
of 51
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totaling 44% on the properties Covering years beginning, in assessment year
2009 and frozen through 2012. The annual property tax savings due to the lower
assessments will total approximately $500,000 based on rates in effect at the
time of the agreement. Therefore, savings over the course of the agreement wilt
total over $2 million in addition to the cash refund. Due to requests from the
school district and the Town, we have agreed to allow the refunds to be delayed
until their budgets for next year are finalized to allow them to fund the cash
refunds.

On Con Edison!s special franchise property, we have again filed for
certain tax benefits on steam plant facilities regarding economic obsolescence,
functional obsolescence on gas plant, and valuation adjustments on all of our
facilities in the vicinity of the World Trade Center site. We were again approved
for assessment reductions for each of the three applications. New for 2008 was
notification of an approval for economic obsolescence on our electric facilities.

Regarding economic obsolescence, steam facilities were approved for a
25% reduction, a decrease of 1% from last year’S benefit. This benefit will be
effective for fiscal year 200912010 and is estimated to provide a tax benefit of $9
million, assuming no Change in tax rates. The benefit for electric facilities was
approved at 1%, and is estimated to provide tax savings of $6.7 million for
200912010, again assuming no change in tax rates.

The Company again reCeived a functional obsolescence benefit for excess
capacity in the gas system in certain areas of Manhattan, Bronx, and Queens.
This reduction is based on a study that Con Edison submits to ORPS every five
years that will need to be updated again in 2010. We estimate that this benefit
will result in estimated tax savings of approximately $4.4 million based on
existing tax rates.

The tax benefits regarding the facilities surrounding the World Trade
Center are expected to save approximately $2.4 million in taxes for 200912010.
That benefit is from a filing we make annually to ORPS related to our efforts to
hold the line on taxes related to the installation of new facilities made necessary
by the attack. Because the market value of the new facilities has been higher
than the market value of the facilities that were destroyed in the attack, the
Company’s taxes increased when such new equipment was installed because
the new facilities do not have the benefit of a significant depreciation aIfowance.
Our annua! filing requests that the replacement facilities be taxed at the same
value as the destroyed facilities since we believe our taxes should not be
increased as a result of the attack. ORPS has approved our requests each year
since we first filed for them.
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Industrial and Commercial Incentive Program

Industrial and Commercial Incentive Program ("ICIP") benefits were
created to encourage the development, expansion, and preservation of
commercial and industrial real estate in the City of New York. The IClP grants a
property tax exemption of the additional real propetty taxes that would otherwi-se
be payable as a result of eligible industrial and commercial construction work.
Capital projects in Regular Exemption Areas are entitled to a 15 year exemption,
while projects in Special Exemption Areas are entitled to a 25 year tax
exemption,and projects in Renovation Exemption Areas are entitled to a 12 year
tax exemption.

The ICIP expired as of June 30, 2008, and a replacement program, the
Industrial and Commercial Abatement Program, was created. This new prog[am
specifically excludes utility companies from eligibility. The Company and other
groups had vigorously opposed the new legislation that allowed the ICIP program
to expire, but were unsuccessful. Nonetheless, the Company is eligible to
receive IClP exemptions for all pending projects that were grandfathered under
the ICIP for the duration of their tax exemption period, and, in the days before the
program expired, the Company filed a new application in an effort to Secure
benefits for a repowering project at the Hudson Avenue station.

During 2008, three Con Edison projects that had applications pending
received approval for tCIP tax benefits including the construction of the new
Parkview substation as well as substation upgrade projects at Woodrow and Fox
Hills. To date Con Edison has eleven projects currently receiving IC!=P benefits
that will provide an estimated tax benefit, based on current rates, totaling more
than $55 million for fiscal year 2009/2010 alone. For all projects that we have
applied for before the program had expired, the potential property tax savings
over the duration of the exemption period amounts to more than $1.3 billion.

Current Activities

Con Edison has active administrative complaints with the cities of New
York and White Plains and the towns of Greenburgh, LaGrange, and Wappinger.
O&R has active complaints against the towns of Middletown and Monroe and the
Village of Hittbum.

Settlement discussions, are at various stages with most of those
municipalities and our goal is to avoid litigation by arriving at a settlement of our
differences before a trial is considered. During 2008, in addition to continuing
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actions againSt municipalities with open complaints, we filed new actions on
Company facifities protesting our assessments in Greenburgh and Peekskil!.

In addition to challenges to overassessments, during the year the
Company has pursued other activities in an attempt to ease our property tax
burden in the longer term. A short description of those activities follows:

In New York City, the Company has proceedings pending in the Supreme
Court of various counties challenging the assessments on certain of the
Company’s non special franchise properties for the years 1994/1995
through 2008/2.009. Shortly after .the conclusion of successful litigation
covering the Arthur Kilt Generating Station, we met with the City in an
effort to reach a global Settlement of all of the Company’s outstanding
litigation. Those discussions have and continue to progresS.
Notwithstanding pursuit of a settlement, cases for three of the Company’s
former or current stations- Ravenswood, Astoria, and Hudson Avenue -
are on the court calendar, while the Queens cases have had appraisal
exchange and trial dates set.

We have been purSuing a strategy to merge the utility class, class 3 which
Contains most of the COmpany’s property, with class 4, the general class
that includes all property except utility property and homes and
condominiums, in the hope of lowering our tax liability. We have
approached various officials and legislatorS in City and State government,
in addition to seeking support from other interested business groups. We
have explained the benefits to the City’s economics by pointing out the
benefits of lower utility bills to attract and keep business while
demonstrating to the City that our proposal is revenue neutral.

Before attempting this initiative, we reviewed whether we have a litigation
opportunity to contest the constitutionality of the class system, but were
advised by outside counsel from a legal standpoint it was not likely we
could succeed in such a challenge. We briefed key staff at DPS of the
issue as well. If successful in this effort, the Company and our customers
could benefit by way of significant tax reductions in the short-term since
the tax rates are currently beneficial to us for a merger. In addition, we
would have the benefit of protection from being part Of a much larger class
since we currently make up such-a large share of the utility class. We
could also benefit from transition assessments, which we currently do not
receive in the utility class. Transition assessments allow large increases
to be phased-in over a five-year period to soften the impact of a sudden
spike in values.

(PTP-6)
of 5!
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Recently there was a significant increase in the Company’s New York City
electric property tax aSsessments caused principally by unanticipated
increaseS in commodity prices, particularly copper, as well as higher
transformer costs that directly affected an index known as the Handy-
Whitman Index ("HWI") that is often used to compute assessments. This
increase affected the Company’s tax liability beginning in fiscal 200812009.
In an effort to investigate the causes, we met with representatives of the
Handy-Whitman Company to discuss the composition and drivers of their
published indexes. Because our higher property taxes were also driven
by tax rate increases, we also met with representatives from the New York
City Council staff to discuss the City’s annual Tax Fixing Resolution, a
process that determines the tax rate to be assigned to. each of the four
property classes. Lastly, we filed a complaint Witf~ the State Board of Real
Property Services challenging the special franchise portion of the
assessment increase, but the Board ruled that QRPS properly applied
their existing procedures to value our property, which included applying
the HWI, which is viewed as the authoritative tool for trending electric
utility property.

The Company elected to prepay its full year’s New York City property tax
liability at the beginning of the 2008/2009 fiScal year in order to take
advantage of a discount for doing so. As a result, our tax payment to New
York City was reduced by $13.9 miltien for the discount.

Continuing Benefits from Earlier Agreements

Because it is difficult to obtain cash refunds from cash strapped
municipalities during the settlement process, we often structure our settlements
to secure a partial refund as well as future assessment, reductions. Therefore,
benefits from past settlements often continue into the future, and prior
settlements for Con Edison with Carmel, Cortlandt, Elmsford, Greenburgh, Mt.
Kisco, Mt. Pleasant, Mt. Vernon, New Castle, Ramapo, Stony Point, Yonkers,
and Yorktown continue to provide tax savings in 2008. For Orange and
Rockland, past settlements in Clarkstown, Forestburgh, Hillburn, Haverstraw,
Orangetown, Ramapo, and Wawayanda also continue to provide current
benefits. All of these settlements were previously described in detail in prior
annual reports on our efforts. Even after a settlement runs its course, the
municipalities have historically kept the lower negotiated assessments in place
thereby continuing to provide property tax benefits for many years. We continue
to monitor assessments even after the end of an agreement to ensure that
assessments remain fair.

6



conEdi~on
a 6on~dis~n, i~lC. [;o~]ipa]ly

3oseph C. DePiarto
Vice President, Tax

Exhibit ~ (PTP-6)
Page 9 of 51

March 31,2008

Charles M. Dickson
Director- Accounting & Finance
Department of Public Service
Three Empire State Plaza- 6th Floor
Albany, New York t 2223-1350

Consolidated Edison Company of New York, Inc.
Orange and Rockland Utilities, Inc.
PSC Showing on Property Taxes - Year 2007

Dear Mr. Dickson

Enclosed please find the annual showing of the ongoing efforts made by
Consolidated Edison Company of New York, Inc. and Qrange and Rockland
Utilities, Inc. to reduce their property tax obligations.

We plan to continue filing such reports each year. If you have any questions,
please do not hesitate to contact me at (212) 460-2689.

Very truly yours,

Enclosures

John Scherer
Robert Burke
Robert Hogiund
Edward Rasmussen
Richard Muzikar
William Talbot
Charles Hutcheson

Consolidated Edison Company of New York, Inc.
4 irving Place New York NY 10003 212 460 2689 depianoj@coned.com
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Introduction

The property taxes paid by Con Edison and Orange and Rockland are based
on the "value" of property and include taxes on land and the structures erected or
affixed to the land. tn New York State, utilities also pay property taxes on utility
equipment located on land we own. In addition, we pay property taxes on our
equipment located on, under, or above the public streets and highways, known as
special franchise taxes.

tn New York State, public utility property is valued under a method known as
the "Cost Approach." Historically, New York State Real Property Tax Law and the
courts have held that utility property should be valued under this approach. The
New York City Assessor, the Office of Real Property Services ("ORPS"), and some,
but not all other assessors in the State determine value by using a .Reproduction
Cost New Less Depreciation ("RCNLD") methodology for utility property. RCNLD
calculates what it would cost to reproduce property at current construction costs,
subtracts an allowance for depreciation and obsolescence, (if any), and adds-in the
value of land to arrive at a "value" for the entire property. RCNLD is used only to
value certain of our structures and all of our equipment. The value of land is
determined by comparable sales data. Annually, we review our property
assessments to determine if they fall within a range of reasonableness when
calculated under RCNLD. If the actual assessments substantially vary from our
RCNLD calculations, we fife complaints to formally protect our rights and those of
our customers.

Property Tax Settlements and Decisions

Con Edison’

The proceedings covering the Art.bur Kill Generating Station for 1994/95
through 1998/99 were finally culminated after many years of effort. The
proceedings were originally tried in February 2004 followed by two additional
appeals in the ensuing years. In June 2007 the final appeal was decided in the
Company’s favor and after some additional court appearances, which were needed
to try to collect the judgment, the refund was fina!ly secured in February 2008 in the
amount of $13.462 million, including statutory interest. A Notification of Property
Tax Refund and Proposed Disposition of Benefits was filed with the Commission in

1
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August 2007 that more fully describes the Arthur Kill litigation. In March 2008, the
Company also notified the Commission of the receipt of the property tax refund with
the proposed final accounting for the disposition to customers.

In 2007 Con Edison reached agreements with the Towns of Stony Point,
Carmel, Mt. Kisco, Mt. Pleasant, and the City of Mr. Vernon.

The Stony Point settlement was approved by the Town Board in November
2007 and was approved by court judgment in January 2008. The settlement wilt
result in a refund of $1.46 million for the 2004 to 2006 assessment rolls as welt as
estimated cumulative tax savings over the term of the agreement totaling $9.7
million. A detailed discussion of the Company’s efforts to arrive at this settlement as
well as a description of the estimated benefits may be found in the Notification of
Property Tax Refund and Proposed Disposition of Benefits filed with the
Commission in March 2008.

Con Edison reached an agreement with the Town of Carmel in October 2007
on transmission lines located in the Town. Pursuant to the settlement terms, the
Company will receive a refund of $235,750 for the 2004 to 2006 assessment rolls.
The 2007 assessments will be reduced from $7,537,905 to $3,155,905 and remain
frozen at that level through the 2010 roll. The estimated cumulative tax savings on
this agreement total $1.078 million. At this time, the Company is awaiting the Court’s
approval of the Stipulation and Order of Settlement.

Regarding the Town of Mt. Pleasant, the agreement is a result of our
attempts to lower the assessment on the Company’s Pteasantvitte Substation. We
negotiated a reduction from $776,500 to $389,200 tt~at wilt be frozen at that level
through the 2010 assessment rot!. In addition the Company negotiated a refund of
$433,760 for the 2004 to 2006 assessment rolls. The estimated cumulative tax
savings based on current tax rates is $2.3 million for this agreement. This
agreement was approved by the Company in November 2007 but we have not yet
received the court’s approval.

Our settlement with the Town of Mt. Kisco relates to over-assessments of
various distribution equipment located on private property and resulted in a partial
refund amounting to $40,140 applicable to the 2005 and 2006 assessment rolls. On
a going forward basis, the assessments wi!l be reduced for the 2007 roll from
$9t4,087 to $I90,000 and will remain frozen for three years thereafter. The
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estimated future tax benefits for 2007-20t0 amount to $220,000. The Company is
awaiting finaf court approval.

The City of Mt. Vernon agreement was the result of a tax proceeding initiated
to reduce assessments on the Washington Street Substation and various
distribution equipment located on private property throughout the City. The
assessments will be reduced from a combined total of $1,048,519 to $482,423 for
the 2007 assessment roll. That lower assessment level will remain for three years.
In addition to those lower assessments, we negotiated a partial refund of the back
years (2004 through 2006) that yield a cash refund of approximately $1.4 million.
The refund plus forward-looking tax reductions will combine to produce savings over
the term of this agreement of approximately $3.68 million. Although the Company
approved this settlement in November, it was only recently approved by the Mt.
Vernon City Council in March 2008 and still requires approval by the Court. Upon
fina! approval, the Company will determine if the agreement meets the reporting
thresholds for a formal Notification to the Commission.

tn 2007, as in the recent past, we filed for tax benefits on the Company’s New
York City special franchise property due to economic obsolescence on Steam Plant,
functional obsolescence on Gas Plant, and valuation adjustments on expenditures
made in connection with the restoration at the World Trade Center site. tn
November 2007 we received notice from ORPS that their review of the Company’s
submissions for tax relief was completed.

QRPS approved our request for a. reduction due to economic obsolescence in
connection with Con Edison’s steam plant facilities as a result of a provision that
allows tlqe company to file when the overa!l steam return is judged to be inadequate
under the economic obsolescence rules. Con Edison received an obsolescence
factor on the steam plant of 26% for the 2008109 fiscaI year. This benefit is less
than the 30% reduction we received last year. We estimate the 2008/09 tax benefit
to Con Edison’s customers will amount to $8.25 million based on current tax rates.
The benefit is based on a 5-year average rate of return (achieved vs. required).

Con Edison received a tax benefit for functiona! obsolescence for excess
capacity in the gas system in certain areas of Manhattan, Bronx, and Queens. This
reduction is based on a study that Con Edison submits to ORPS every five years.
This was the study’s third year of usage. The 2008/09 assessment reductions wilt
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result in an estimated tax benefit of approximately $3.6 million based on existing tax
rates.

The third benefit received from our ORPS filing is related to our efforts to hold
the line on taxes related to the installation of new facilities made necessary by ttqe
World Trade Center attack. Because the market value of the new facilities is higher
than the market value of the facilities that were destroyed in the attack, the
Company’s taxes increased when such new equipment was installed. This is
because the new facilities do not have the benefit ofa depreciation allowance that
lowers market value. We filed with QRPS requesting that taxes on these facilities
be held at the previous level. ORPS approved reductions in the form of cost
modifiers that are applied to various accounts covering assets in the electric, gas,
and steam departments. As we have now for the years since the attack, Con
Edison was approved for a benefit for 2008/09 that we estimate is approximately
$4.5 million based on current rates.

Orange and Rockland:

During 2007, O&R signed a settlement agreement with the Town of
W awayanda in Orange County. The agreement, which was signed in Januarg 2007,
resulted in assessment reductions phased-in over two years. The assessment will
be reduced from $9.7 million on the 2006 rol! to $5.0 million by the 2008 roll. The
agreement also freezes that reduced assessment through the 2011 roit. The
estimated tax savings over the five years of the agreement will amount to
approximately $628,000 based on current rates.

Continued Benefits from Previous Agreements

The settlements we make usually are forward-!ooking and cover a number of
years. Therefore, both Companies and our customers continue to benefit from past
agreements. Several settlement agreements that were made in previous years that
remain in effect and continued to provide benefits during 2007 include Cortfandt,
Etmsford, Yonkers, New Castle, Yorktown, Greenburgh, Hiltburn, Forestburgh,
Ramapo, Haverstraw, Qrangetown, and Ctarkstown. All of these settlements were
described in greater detail in previous annual reports on our efforts. Even though
settlements are no longer in effect, they can stil! continue to provide current benefits
because our assessments remain lower than they would have been had they not
been reduced. Most of our expired agreements fall under this categorg.
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Industrial and Commercial incentive Program ("IClP")

Con Edison has applied for tax exemptions under the New York City ICtP, a
program created to encourage the development, expansion, and preservation of
commercial and industrial real estate in the City of New York. The ICIP grants a
property tax exemption of the additional real property taxes that would otherwise be
payable as a result of eligible industrial and commercial construction work. Projects
are entitled to exemptions ranging up to 25 years depending on their location.

During the year 2007, applications for several projects were approved for the
tax exemption. Approved projects included the construction of the new Mott Haven
Substation as well as upgrades at the Water Street, Hudson Avenue East, Glendale,
Goethals, and Jamaica substations. Due to the timing of construction expenditures
as welt as the approval of the ICIP benefits, only the Mott Haven Substation had
realized tax benefits during 2007. Those benefits amounted to $3.3 million for the
City’s fiscal year 2007/08. The Mott Haven benefits will continue to increase in
future tax years as the assessment benefits become fully phased-in.

The same is true for each of the other substations approved during 2007. In
early 2008, the Company received notification that the ICIP benefit was approved
for the Parkview Substation which wilt receive substantial benefits in fiscal year
2009110.

ICIP benefits have been previously approved for the East River Repowering
Project and the 3rd Avenue Yard project. We also have pending applications on the
Academy, Newtown, Woodrow, Fresh Kills, Oorona, Sherman Creek, and Fox Hills
substations.
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March 29, 2007

Charles M. Dickson
Director- Accounting & Finance
Department of Public Service
Three Empire State Plaza- 6th Floor
Albany, New York 12223-!350

Consolidated Edison Company of New York, Inc.
Orange & Rockland Utilities, Inc.
PSC Showing on Property Taxes- Year 2006

Dear Mr. Dickson

Enclosed please find the annual showing of the ongoing efforts made by
Consolidated Edison Company of New York, Inc., and Orange and Rockland
Utilities, Inc., to reduce their property tax obligations.

We .plan to continue filing such reports each year. if you have any
questions, please do not hesitate to contact me at (212) 460-2689.

Very truly yours,

Joseph C. DePiano
Vice President, Tax

John Scherer
Robert Burke
Edward Rasmussen
Richard Muzikar
William Talbot
Charles Hutcheson
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Introduction

The property taxes paid by Con Edison and Orange and Rockland are based
on the "value" of property and include taxes on land and the structures erected or
affixed to the land. tr~ New York State, utilities also pay property taxes on utility
equipment located on land we own. In addition, we pay property taxes on our
equipment located on, under, or above the public streets and highways, known as
special franchise taxes.

In New York State, public utility property is valued under a method known as
the "Cost Approach". Historically, New York State Rea! Property Tax Law and the
courts have held that utility property.should be valued under this approach. The
.New York City Assessor, the Office of Real Property Services ("ORPS"), and some,
but not all other assessors in the State determine value by using a Reproduction
Cost New Less Depreciation ("RCNLD") methodology for utility property. RCNLD
calculates what it would cost to reproduce property at current construction costs,
subtracts an allowance for depreciation and obsolescence, (if any), and adds-in the
value of land to arrive at a "value" for the entire property. RCNLD is used only to
value certain of our structures and all of our equipment. The value of land is
determined by comparable saies data.

Annually, we review our property assessments to determine if they fal! within
a range of reasonableness when calculated under RCNLD. if the actual
assessments substantially vary from our RCNLD calculations, we file complaints to
formally protect our rights and those of our customers. Often we settle our
complaints after considering the uncertainties of litigation and whether a settlement
is a more cost effective way of reducing our tax burden than prolonged and risky
litigation. We resort to litigation only when our efforts to reach what we believe to be
a fair compromise with a municipality fail.

In order to reach a settlement we consider fair, we encourage Towns that
are not currently utilizing RCNLD to utilize an RCNLD valuation methodology
because it is based on the cost of our assets currently serving customers, can be
applied uniformly to all of our properties by the appropriate taxing jurisdictions, and
assessing us in this manner provides some stability in predicting future tax
increases.

The process of arriving at a fair settlement is difficult in that the refunds we
seek often comprise a iarge portion of the Town and School District annual budgets.
Because the Towns and School Districts are reluctant or find it difficult to raise cash
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to pay.for.refunds,.the Company often.structures its...settlements..to.altow.a...
municipality to provide no cash refund, or a lesser cash refund, in exchange for
forward-looking, multi-year assessment reductions. By substituting prospective tax
benefits for refund requests, we lessen the immediate "tax shock" to the municipality
while still realizing tax savings for our customers,

Property Tax Settlements and Decisions

During 2006 the Companies entered into a number of settlements with
various municipalities to lower our property taxes.

Orange and Rockland"

During 2006, we signed settlement agreements with the Towns of
Orangetown, Haverstraw, Clarkstown, and Forestburgh for O&R. We also
completed an agreement with the Town of Waywayanda but did not formally sign
with them until January 2007.

The settlement agreements with Orangetown, Haverstraw, and Clarkstown
resulted in rather significant reductions for O&R, and all were reported in detail to
the Public Service Commission pursuant to Section 89.3 of the Commission’s
regulations. Since those Notifications contained a summary of our efforts to reach
those agreements and a detailed analysis of the resulting tax savings, this report will
not include that information again.

In Forestburgh, our annual analysis indicated that a single transmission line
running through the town was overvalued and we filed a complaint and a tax
ceCdorari against the Town on the 2005 assessment roll. Our settlement resulted in
a phased-in reduction over three years that will reduce the assessmentfrom its
original assessed value of $271,500 down to $10,400 for the 2008 roll (96%
reduction). Based on current tax rates, the agreement will result in cumulative tax
benefits amounting to approximately $68,000 during its term. In consideration of the
future benefits, we waived the refund from the 2005 tax certiorari.

The Waywayanda agreement signed in January 2007 results in forward-
looking assessment reductions phased-in over two years from $9.7 million on the
2006 roll to $5.0 million (48% reduction) by the 2008 roll. The agreement also
freezes that reduced assessment through the 20t I roll. The estimated tax savings
over the five years of the agreement will amount to approximately $6!7,000 based
on current rates.
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Con ..Edison"

For Con Edison, new settlements were signed with the Towns of Chester and
Tuxedo. The Chester settlement was signed by the parties in March 2006, although
the terms were agreed to in principle during 2005. That settlement reduced
assessments for the 2005 through 2007 tax rolls, reducing the subject property from
an assessed value of $5.4 million to $1.9 million (65%). The tax savings over the
three years of the agreement will amount to approximately $360,000.

The Tuxedo settlement reduced assessments on most of the Company’s
property in the town .significantly. The settlement covered only properties that were
part of our judicial proceedings, but, based on assessed value, those properties
comprise approximately 94% of all of our property in the Town. The assessments
on those three properties were reduced in total from $4,741.,000 down to $742,000
(84% reduction) over a two year phase in. We expect the Town will continue to
value the Company’s property on the RCNLD methodology we negotiated. The
estimated tax savings valued over the first two years of this agreement are
approximately $800,000.

As we have done annually in recent years, we have filed for tax benefits on
the Companies’ special franchise property. Each year we must file for the benefits,
and we again did so in 2006 seeking relief in the three areas described below.

For the sixth year, ORPS has approved our request for a reduction due to
economic obsolescence in connection with Con Edison’s steam plant facilities as a
result of a provision that allows the company to file when the overall steam return is
judged to be inadequate under the economic obsolescence rules, in January 2007,
ORPS informed Con Edison that steam facilities would be approved for a 30%
reduction. The benefit dropped from 38% last year because the steam system’s
achieved rate of return has increased. The benefit is based on a 5-year average
rate of return (achieved vs. required) and the higher 2005 returns replaced lower
2000 returns resulting in the lower benefit. We estimate the 2007/08 tax benefit to
Con Edison’s customers wilt amount to $10.3 million.

In gas, as long as we file each year and complete an updated study every
five years, Con Edison receives a tax benefit for functional obsolescence for excess
capacity in certain areas of Manhattan, Bronx, and Queens. We petitioned ORPS to
change their rules requiring an annual study be conducted and were successful in
getting the study changed to a 5-year cycie. The 2007108 assessment reductions
will result in an estimated tax benefit of approximately $3.3 million based on existing
tax rates.
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The third benefit received from our O RPS filing is in connection with an
application we made to hold the line on taxes related to the installation of new
facilities made necessary by the World Trade Center attack. Because the market
value of the new facilities is higher than the market value of the facilities that were
destroyed in the attack, the Company’s taxes increased when such new equipment
was installed. This is because the new facilities do not have the benefit of a
depreciation allowance that lowers market value. We filed with ORPS requesting
that taxes on these facilities be held at the previous level. ORPS agreed with our
request and approved reductions in various accounts covering assets in the electric,
gas, and steam departments. As we have now for the years since the attack, Con
Edison was approved for a benefit for 2007/O8 that we estimate is approximately
$3.5 million.

Continued Benefits from Previous Agreements

As mentioned earlier, the settlements we make usually are forward-looking
and cover a number of years. Therefore, both Companies and their ratepayers
continue to benefit from these past agreements. Several settlement agreements
made in previous years that are still formally in effect that continue to provide
benefits to the Companies and their customers during 2006 include agreements in
Cortlandt, Elmsford, LaGrange, Yonkers, New Castle, Yorktown, Greenburgh,
Hillburn, Ramapo, and Lumberland. There are times however, especially after rates
are reset via rate proceedings or when settlements expire, they continue to save
money for ratepayers because rates are reset on the already lower assessments.
Included in this category are settlements made in Ossining, White Plains, Mt.
Vernon, Lumberland, and Rye.

Industrial and Commercial Incentive Program ("iClP")

Con Edison applies for benefits under this New York City program when we
feel the property being constructed wi!! be eligible for benefits under the program’s
requirements. The ICIP grants a property tax exemption of the additional real
propeC[y taxes that would otherwise be payabie as a result of eligible commercial
construction work. Due to the construction process and the compliance
requirements, the process may take quite some time before benefits are realized.
During 2006, our list of applications grew for projects to be completed at Con
Edison’s Jamaica Substation, Sherman Creek facility, and, in early 2007, Fox Hills
Substation.
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During 2006 we received notification from the City that the application on the
3rd Avenue Yard project was approved and our tax benefits will be determined and
implemented for the upcoming 2007t08 fiscal, year. We believe the full tax increase
on the project will qualify for a 25-year tax exemption.

The City issued a Notice of Approval on our Mott Haven Substation
application approving the Company’s application without exception. We will be
working with the City in 2007 to ensure that the exemption is reflected in the
upcoming 2007/08 fiscal year. When the benefit is determined it wilt be in effect for
25 years.

For our East River Repowering Project application, we worked throughout the
year to provide substantial amounts of supporting data to our already approved final
application and we are requesting that the City retroactively implement the ICIP
exemption beginning with the first tax year there was a physical increase in
assessment attributable to eligible construction work.

Pending Judicial Actions

Proceedings are pending in various counties of the Supreme Court in New
York City cha!lenging the assessments on certain of the company’s non special
franchise properties for the years 1994/95 through 2006/07. The proceedings
covering the Arthur Kil! Generating Station for !994/95 through 1998/99 were tried in
the Supreme Court in February 2004. In a decision filed in October 2004, the court
credited most of the company’s valuation theories and reduced the assessments for
ail years by an aggregate of $91 million. The City appealed, and in an order entered
in October 2006, the Appellate Division affirmed the trial court by a 3-2 vote.
Because there were two dissents, the City was able to appeal to the Court of
Appeals by right. Briefs for both the City and the Company have been served and
ORPS has submitted an amicus brief. We believe that another favorable decision, if
received, wi!l have encouraging ramifications beyond the instant proceeding on
other pending judicial proceedings in New York City.

Current Efforts

We also have several ongoing efforts to reach settlements which to date
have not been successful. During 2006, as in prior years, we have attempted to
pursue agreements with the municipalities where we have open tax certiorari
proceedings. For instance, in White Plains, we reached what we thought was an
agreement to lower that assessment although the assessor never allowed us to

¯" .5 .....................................................
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finalize .that agreement...We ..have..hired. an..outside..attorney .to. represent .Con .Edison
in White Plains as welt as in Mt, Vernon, New Rochelle, Stony Point, Harrison,
Ossining, Mt. Kisco, Mt, Pleasant, Carmel, Pleasant Valley, Wappinger, and East
Fishkill but wilt be working concurrently to settle each of the proceedings.
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April 6, 2006

Charles M. Dickson
Director- Accounting & Finance
Department of Public Service
Three Empire State Plaza- 6th Floor
Albany, New York 12223-1350

Re: Consolidated Edison Company of New York, Inc.
Orange & Rockland Utilities, Inc.
PSC Showing on Property Taxes- Year 2005

Dear Mr. Dickson

Enclosed please find the annual showing of the ongoing efforts made by
Consolidated Edison Company of New York, Inc., and Orange and Rockland
Utilities, Inc., to reduce their property tax obligations.

We plan to continue filing such reports each year. If you have any
questions, please do not hesitate to contact me at (2!2) 460-4683.

Very truly yours,

William Talbot
Director-Corporate Accounting

CC" John Stewart
John Scherer
Robert Burke
Edward Rasmussen
Robert Muccilo
Charies Hutcheson
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Introduction

The property taxes paid by Con Edison and Orange and Rockland are based
on the "value" of property and include taxes on land and the structures erected or
affixed to the land. In New York State, utilities also pay property taxes on utility
equipment located on land we own. in addition, we pay property taxes on our
equipment located on, under, or above the public streets and highways, known as
special franchise taxes.

In New York State, public utility property is valued under a method known as
the ’Cost Approach’. Historically, New York State Real Property Tax Law and the
courts have held that utility property should be valued under this approach. The
New York City Assessor, the Office of Real Property Services ("ORPS"), and some,
but not all other assessors in the State determine value by using, a Reproduction
Cost New tess Depreciation ("RCNLD") methodology for utility property. RCNLD
calculates what it would cost to reproduce property at current construction costs,
subtracts an allowance for depreciation and obsolescence, (if any) and adds-in the
value of land to arrive at a "value" for the entire property. RCNLD is used only to
value certain of our structures and all of our equipment. The value of land is
determined by comparable sales data.

Annually, we review our property assessments to determine if they fall within
a range of reasonableness when calculated under RCNLD. If the actual
assessments substantially vary from our RCNLD calculations, we file complaints to
formally protect our rights and those of our customers. Often we settle our
complaints after considering the hazards of litigation and whether a settlement is a
more cost effective way of reducing our tax burden than prolonged and risky
litigation. We resort to litigation only when our efforts to reach what we believe to be
a fair compromise with a municipality fail.

Property Tax Settlements and Decisions

We have entered into a number of agreements with various municipalities to
settle litigation during the year where we believed the Company was being unfairly
assessed.

During the year 2005, both Con Edison and O&R negotiated settlements with
various towns. Agreements with the towns of New Castle, Yorktown, and Cortlandt
for Con Edison and Clarkstown for O&R were filed with the Commission pursuant to
section 89.3 of the Commission’s regulations. Those agreements and the
applicable tax savings resulting from them were explained in the Commission
Notification.

!
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Con Edison reached an oral agreement during 2005 with the Town of Chester
to settle litigation in the Town covering the years 2004 and 2005. The agreement
was executed by the parties in early 2006. Assessment reductions for tax roils 2005
through 2007 covering all property owned by Con Edison will result in cumulative
estimated tax savings of approximately $400 thousand. The agreement results in
an immediate assessment reduction of 58% and includes language that it is the
intent of the parties to continue with an RCNLD based assessment for future
assessments.

As reported tast year, we have made what amounts to a handshake
agreement with the Town of LaGrange in Dutchess County which resulted in
assessment reductions on certain of our property. The Town refused to be bound to
a formal settlement. We had agreed to phase-in assessment reductions over a
three-year period. We have filed a complaint each year, and each year the Town
has reduced our assessments to the amount we had agreed to. During 2005, our
assessment was reduced a total of $1 million, on top of the $2 million reduction from
the previous year. The reductions have resulted in tax savings of approximately $96
thousand to date. We will again complain next year to attempt to realize the third
year of the original, anticipated reductions.

Con Edison filed with ORPS for various reductions to the Company’s special
franchise assessments during 2005. As of the filing date of this showing, we have
not yet received notification, from...ORPS on any of the items identified below,

As we have done in the past, we filed for an economic obsolescence
reduction in our steam plant. This significant reduction is allowed because steam
has not earned a.n adequate rate of return. We have filed for this benefit annually
since we asked ORPS for a separate steam assessment certificate, which allowed
us to apply for a targeted benefit for steam and have realized total savings of
approximately $32 million over the last 5 years. If approved at a Ievei similar to fast
year, where we were allowed a 34% assessment reduction, we expect the tax
benefit would be slightly above $8 million for the 2006/07 fiscal year.

In gas, we filed for functional obsolescence in certain areas of Manhattan,
Bronx, and Queens. In order to obtain this reduction, an annual study to determine
which pipes are eligible is performed by our Gas Engineering Department, which
requires approximately 500 man-hours to prepare. After identification of the
equipment, our Proper~y Record personnel then analyze it to determine the historical
book cost data which accompanies our filing. The current filing includes a first-time
filing for Queens. In order to alleviate the large amount of work to make this filing,
we asked ORPS to grant the benefit for a 5-year period, on the basis that our gas

2
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system does not change materially from year-to-year. ORPS agreed with our
request, and we wilt therefore file only a letter indicating that we believe the system
has not changed materially for our next filing, due April 30, 2006. As noted, we have
not received notification of whether the adjustment will be allowed for 2006/07. Our
benefit for 2005/06 was approximately $3.4 million and, as noted, did not include the
filing on Queens.

We again filed for an assessment reduction on the equipment being added in
the World Trade Center area for new capital expenditures in excess of the
reproduction cost new of amounts forced to be retired as a result of 9111. If our
2005 filing is approved, we expect the benefits to be equal to or greater than last
year’s benefits. For the 2005/06 fiscal year, we received cost modifiers of 37% on
electric underground conduit, 42% on electric underground conductors, 6% on
electric services, and 42% on gas mains amounting to a realized tax benefit of
approximately $6 million.

Continued Benefits from Previous Agreements

We continue to benefit from various agreements we made in prior years
where we successfully reduced the Company’s property tax burden. Some of the
settlements remain in effect, as they were negotiated to be in effect for a number of
years. For settlement agreements where the agreement is no longer in force,
oftentimes the Company and our customers continue to benefit because the
assessment remains at the negotiated leve! after expiration of the agreement.

The following are settlements made in previous years that remained in effect
during 2005.

in 2005, we remain under a settlement on all properties owned by both Con
Edison and O&R in the Town of Ramapo. The estimated tax savings during 2005
were $2.8 million for Con Edison and $2.7 million for O&R. All parties to the
settlement have agreed to continue the RCNLD methodology into the future. To
accomplish that, we supply the Town’s assessor with annual calculations reflecting
updated RCNLD calculations.

Our agreement with the Town of Greenburgh on our Eastview and Elmsford
substations, extends through 2007. in 2005, the tax savings amounted to $527
thousand. Soon after the setttement with the Town, we also settled with the Village
of Elmsford on our substation located there. Our tax savings last year on this
property were $63 thousand.

3
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In 2004, we .reached an agreement with the Village of Hillburn on
transmission property owned by both companies. During 2005, O&R savings
amounted to $13 thousand and savings for Con Edison were $4 thousand.

The following are settlements made in previous years that are inactive, but
where the Company and our customers still receive tax benefits because of
assessments that have remained below their pre-settfement levels.

The assessment reductions from our previous settlement with the City of
Yonkers remained in effect during 2005 on 48 of our properties. The original
settlement resulted in a three-year assessment phase-down to RCNLD. This
settlement has expired but our assessments have remained unchanged and we
continue to realize benefits from those reductions. Although the assessments are
unchanged, we have again contested our assessments on certain properties in the
City.

Our settlement with the Town of Ossining for the Ossining substation took
effect for the 2000 assessment roll. This settlement included a phase down toward
an agreed Upon assessed valuel which, after the phase-in, will stay frozen for three
more years. The settlement has expired but our assessments have not changed
and our analysis indicates they are still acceptable under RCNLD. Our 2005
estimated savings were $41 thousand.

Our previous agreement with the City of White Plains, which we negotiated in
1999 in connection with the assessment on our White Plains substation for the
years 2000 through 2002, continues to provide tax savings today. Our tax savings
in 2005 from these reduced assessments amounted to $338 thousand. We have a
new challenge in White Plains for much of the property in the City excluding.the
substation,

Con Edison’s previous settlement with Mt. Vernon to reduce the assessment
at the Washington Street Substation was reflected on the 2000 assessment roll.
We continue to benefit from this past reduction and our savings during 2005 were
approximately $197 thousand. We currently have additional challenges filed with
the City as even with the past settlement, we have again determined that the
substation is over-valued.

For O&R, we continue to benefit from a reduction in the Town of Lumberland
that expired last year. That settlement reduced taxes by more than sixty percent.

4
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Pending Actions

Proceedings are pending in various counties of the Supreme Court in New
York City challenging the assessments on certain of the Company’s REUC
properties for the years 1994/95 through 2005/06. The proceedings covering the
Arthur Kilt Generating Station for 1994/95 through 1998/99 were tried in the
Supreme Court, Richmond County in February 2004. In a decision filed on October
5, 2004, the court credited most of the Company’s valuation theories and reduced
the assessments for all years by an aggregate of $90,731,1 32. The City appealed,
the appeal has been perfected, and we are waiting for the scheduling of oral
argument. The New York State Conference of Mayors and Municipal Officials and
the County of Nassau were granted permission to submit friend of the court briefs.

If upheld on appeal, this decision will have favorable ramifications on the
proceedings covering other generating stations. We have met with representatives
of the City’s Law and Finance departments to explore possible global resolution of
the proceedings. We intend to meet again after some preliminary analyses have
been completed, it appears likely, however, that-no final resolution will be possible
until the appeal has been decided.

O&R’s efforts to settle with the Town of Orangetown have broken-off and the
Company is preparing for trial. Proceedings challenging the assessments on certain
properties in the years 2001 through 2005 are to be tried. The Company has hired
an appraiser and the appraisal report must be exchanged April 21,2006. The trial is
scheduled to begin June 7, 2006.

Proceedings were commenced by O&R challenging the assessments on
certain properties in the Town of Haverstraw for 1995 through 2005 and in the
Village of West Haverstraw for 1996 through 2002. We have been actively trying to
settle our differences with the municipalities; however, we have rejected their latest
offer and are now preparing for trial. In preparation for trial, O&R has hired an
appraiser and the appraisal exchange date is set for August 30, 2006. The trial is
scheduled to begin October 16, 2006.

In our ongoing efforts to reduce our City taxes, Con Edison filed complaints
on 76 parcels in New York City during 2005 for a claimed over-assessment of more
than $500 million dollars. These claims are unresolved.

During 2005 for property outside of New York City, Con Edison’s assessment
review determined that it needed to challenge over-assessments in a number of
municipalities. In Westchester, we have filed suit during the year against Yonkers,
Mt. Vernon, New Rochelle, Cortlandt, Harrison, Mr. Pleasant, Mr. Kisco, New Castle,

5
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Ossining, and Yorktown. In our upstate counties, we filed in Carmel, Stony Point,
Tuxedo, Chester, Wappinger, Pleasant Valley, La Grange, and East Fishkill. In
connection with the petitions described above, some have been settled as described
earlier and we have initiated discussions with each of the others. We are at various
stages of progress with individual municipalities on attempts to settle our
differences.

For O&R we filed grievances during 2005 for property in the Towns of
Haverstraw, Orangetown, Clarkstown, Monroe, Wawayanda, and Forestburgh, and
in the Village of Hillburn. All of these actions relate to valuation issues and we have
actively tried to settle each of the municipalities. Clarkstown was settled as
described earlier. We have a tentative agreement with Forestburgh that we hope
will be formally completed .in 2006,

Īndustrial and Commercia! Incentive Program ("IClP")

Con Edison applies for benefits under this New York City program when we
fee! the property being constructed will be eligible for benefits under the program’s
requirements. The IClP grants a property tax exemption of the additional rea!
property taxes that would otherwise be payable as a result of eligible industrial and
commercial construction work. Due to the construction process and the compliance
requirements, the process may take quite some time before benefits are realized.
The Company has filed, or plans to file for benefits on the following projects:

Substations & Transmission
Mott Haven - establish substation
Parkview - establish substation
Woodrow- transformer & feeder
Fresh Kills- station expansion
Water Street - transformer installation & feeder
Astoria East-- phase angle regulator
Corona - series reactor
Sherman Creek "M29" - feeder
Glendale - transformer installation
Goethals- phase angle regulator

Production
East River Repowering Project

Other
Hunts Point- (Iroquois project)
3rd Ave Yard- workout center & garage

6
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April 29, 2005

Charles M. Dickson
Director- Accounting & Finance
Department of Public Service
Three Empire State Plaza-6th Floor
Albany, New York t2223-t350

Re’ Consolidated Edison Company of New York, Inc.
PSC Showing on Property Taxes - Year 2004

Dear Mr. Dickson:

Enctosed please find the annual showing of the ongoing efforts made by
Consolidated Edison Company of New York, Inc., and Orange and Rockland
Utilities, Inc., to reduce their prope~y tax obligations.

We plan to continue filing such reports each year. If you have any
questions, please do not hesitate to contact me at (212) 460-4683.

Velb/truly yours,

William Talbot
Director-Corporate Accounting

John Stewart
John Scherer
Robed. Burke
Edward Rasmussen
Robert Muccilo
Charles Hutcheson
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Introduction

The property taxes we pay are based assessments that equates to the
"value" of the prope~y we own. We pay property taxes on our Iand, the structures
erected or affixed to the iand, and on utility equipment located on our land. tn
addition, we pay propecty taxes on our equipment which is tocated on, under, or
above the public streets and highways, known as special franchise taxes.

In New York State, the "Cost Approach" determines public utility property
"value". Historically the courts have hetd that utility proper~y should be valued this
way. The New York City Assessor, the Office of Real Property Services ("ORPS"),
and some, but not all other assessors in the State determine value or cost by using
Reproduction Cost New less Depreciation ("RCNLD") for utility property. RCNLD
calculates what it would Cost to reproduce property at current construction costs,
subtracts an allowance for deprecation and obsolescence, (if any) and adds in the
value of land to arrive at a "value" for the entire property. RCNLD is used only to
value certain of our structures and all of our equipment. The vaiue of land is
determined by comparable sales data.

Annually, we review our property assessments to determine if they fall within
a range of reasonableness when calculated under RCNLD. tf the municipafities or
assessing body’s determination of actual assessments substantially varies from our
RCNLD calculations, we file complaints to formaIly protect our rights and those of
our customers. Often we settle our complaints when we believe our hazards of
litigation are great and tinat a settlement is a more cost effective way of reducing our
property tax burden than prolonged and risky litigation.

Property Tax Settlements and Decisions

In our 2004 filing with ORPS for functional and economic obsolescence, we
received an assessment reduction due to our application for economic
obsolescence in our Steam Plant special franchise propelly, which will resutt in a
substantial reduction in proper~y taxes during the 2005/2006 fiscal year. The
assessed value will be reduced by 34%. The tax savings from this reduction in
calendar year 2004 were $8.3 million. We expect a slightly higher tax benefit in the
coming year because, of increases in tax rates. We have flied fo~ this benefit
annually since we asked ORPS for a separate steam assessment certificate which
allowed us to apply for a targeted benefit for steam and have realized total savings
of approximately $24 million over the last 4 years.

In the same 2004 ORPS filing for gas special franchise assessments, we
asked for recognition of obsolescence for excess capacity and were granted relief in
Manhattan (16% of the gas main account), and Bronx (8% of the gas main account).
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The savings will be realized for the fiscal year starting July 2005 but we are not able
to estimate the amount, as we have not yet received our tentative special franchise
values from ORPS.

Also in that filing, we asked for relief at the World Trade Center site for new
capital expenditures in excess of the reproducti.on cost new of amounts retired. We
were granted assessment reductions on certain of our special franchise property at
the site. Again, the tax benefits will be realized star~ing in July 2005, but it is too
early to quantify the benefits since we have not yet received our tentative special
franchise assessments.

We filed an administrative complaint in the Town of LaGrange, Dutchess
County, which resulted in negotiations that reduced our assessment on some of our
transmission equipment in the Town by $2 million resulting in an annual tax savings
of approximately $68 thousand. Although the Town had agreed verbally to reduce
the next two year’s assessments by $1 million and $542 thousand respectively, we
have been unsuccessful in formalizing these later year reductions despite our
repeated efforts to do so. Without the additional $I.5 million assessment
reductions, we believe that we will need to file another complaint on LaGrange next
year.

O&R & CECONY entered into a settlement agreement with the Village of
Hillburn in Rockland County on two transmission properties. The agreement is a
three-year phase down of assessme~ts on each property beginning with the
2004/05 village taxes. This agreement resulted in a combined total annual savinqs
for bc~th companies of $10,000 for the tax year 2004. Similar savings will be reaf~ed
over the following two years.

We were successful in having New York City reduce our assessment at the
North Ist Street Oil Terminal due to the facility’s physically retirement. We are
experiencing an annual estimated property tax savings of $450 thousand because
of our efforts.

Continued Benefits from Previous Agreements

We continue to benefit from various agreements we made in prior years
where we successfully reduced the Company’s property tax burden.

tn 2004, we realized an $ t 1.6 milfiot] tax benefit resulting from our ~ulti-year
settlement with ORPS on our special franchise cjas plant. That setttemer~ was
negotiated in Janua~ 2001 and expires at the end of this fiscal year. For the 5-year
period, our cumulative savings resulting from this agreement total nearly $60 rai!!ion.
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We remain under a settlement agreement on all of our properties owned by
both Con Edison and O&R in the Town of Ramapo. Due to the timing of the
agreement, we received several refunds in early-2004 that were the result of an
agreement settled prior to 2004. The refunds are summarized later in this
document. The estimated tax savings in connection with the assessment reductions
realized in the prior settlement for the 2004 calendar year amount to approximatefy
$4.t million. CECONY’s share of that benefit was $2.3 million and $1.8 milIion was
realized by O&R. in 2005, additional savings wilI be realized as even more
properties transition to a lower assessment computed under RCNLD negotiated
under the prior agreement. The transition to RCNLD for all of our properties will be
completed by 2006 and al! parties intend to continue the RCNLD assessment
methodology into the future.

In our agreement with the Town of Greenburgh on our Eastview and EJmsford
substations, our savings for 2004 amount to approximately $490 thousand. The
agreement extends through the 2007 assessment roll and phases-down the
assessment of the substations over three years.

Our agreement wittfl the Village of Elmsford on our substation, negotiated in
.2003 following the agreement reached with the Town of Greenburgh (the Village is
within the Town) continues, in 2004, our tax savings amounted to approximately
:$21 thousand.

We continued to benefit from an assessment reduction we requested from
New York City to grant a tax reduction for the equipment restored at our Hudson
Avenue Generating Station site. Due to power concerns in the City, the Company
restored Boiler 10/t00 to service and asked for a tax reduction due to the unusual
circumstances surrounding the restart of this boiler. As planned, the Company
retired this equipment at year-end 2004 and notified the city, but we will continue to
receive a tax benefit until June 2005, the end of the city’s fiscal year. The 2004 tax
benefit was $1.1 million.

The assessment reductions from our previous settlement with the City of
Yonkers remained in effect during 2004 on 48 of our properties. The original
settlement resulted in a three-year assessment phase-down to RCNLD. This
settlement has expired but our assessments have remained unchanged and we
continue to realize benefits from those reductions.

Our settlement with the Town of Ossining for the Ossining substation took
effect for the 2000 assessment roll. This settlement included a phase down toward
an agreed upon assessed value, which, after the phase-in, will stay frozen for three
more years. The se~iement tnas expired but our assessments have not changed
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and our analysis indicates they are stil! acceptable under RCNLD. Our 2004
estimated savings were $38 thousand.

Our previous agreement with the City of White Plains, which we negotiated in
1999 in connection with the assessment on our White Plains substation for the
years 2000 through 2002, continues to provide tax savings today. Our tax savings
in 2004 from these reduced assessments amounted to $315 thousand.

Con Edison’s previous settlement with Mt. Vernon to reduce the assessment
at the Washington Street Substation was reflected in the 2000 assessment roll and
resulted in reduced 2001 taxes. We continue to benefit from this past reduction and
our savings during 2004 were approximately $183 thousand. Even with this past
reduction, we again have determined that the substation is over-valued and filed a
complaint and petition on this parcel in 2004.

Our previous settlement in the Town of New Castle, which was settled in
relation to the Millwood substation in 2000 for assessment years t999 to 2002,
continues to provide benefits as that assessment has not increased after the
expiration of the agreement as of 2002/2003.

For O&R, we are in the final year of a three-year settlement to reduce
property taxes in the Town of Lumberland in Su!livan County. The setttement
reduced taxes by more than sixty percent. The actual tax reduction began with the
2002 school taxes that were paid in September 2002 and we have continued to
benefit from this reduction.

Pending Actions

Proceedings are pending in various counties of the Supreme Court in New
York City challenging certain of the Company’s property tax assessments for the
years 1994/95 through 2004/05. Some of these property tax claims relate to
properties that were divested.

The proceedings covering the A~hur Kitl Generating Station were tried in the
Supreme Court, Richmond County on February I7 and 18, 2004. tn a decision flied
on October 5, 2004, the court accepted most of the Company’s valuation theories
and reduced the assessments for 1994/95 through 1998/99 by an aggregate of
$90,731 ,f32. The City has appealed. The deadline to pedect the app÷ai is
currently May 1,2005 but is expected to be extended to June 30, 2005. Once the
appeaI is perfected, the Company will have 30 days to fiie a brief in response. Oral
argument of the appeal will likely be held at the end of this year.
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If upheld on appeal, this decision could have favorable ramifications on the
other pending tax certiorari proceedings covering various other Con Edison
properties. We have met with representatives from the City’s Law and Finance
departments to explore possible giobat resolution of the proceedings but the City
continues to refuse to settle any of these cases.

.,

Among the assets transferred to Mirant by Q&R as part of the generation
divestiture were O&R’s pending tax certiorari cases against the Town of Haverstraw
and North Rockland School District. Mirant had reached a tentative settlement
which included a payment of $1 million to O&R for agreeing to settle its podion of
the case. However, the Town and School District backed out of their agreement
with Mirant.indicating that no agreement existed. The withdrawal of the settlement
offer has been litigated in the courts but the court finally ruled in 2003 that no
agreement was in existence. Mirant has since filed bankruptcy and failed to pay
over $100 million in property taxes. The valuation issue will now be decided in
court. During 2004, O&R severed its cases from those of Mirant and now is
pursuing its own settlement with the Town of Haverstraw.

In our ongoing efforts to reduce our City taxes, Con Edison filed complaints
on 61 parcels in New York City during 2004 for a claimed over-assessment of $32
million. These claims are still unresolved.

During 2004, Con Edison’s assessment review determined that it needed to
challenge 0ver-assessments in seven municipalities in Westchester; Mt. Vernon,
New Rochetfe, Cortlandt, Harrison, Mt. Pleasant, New Castle, and Yorktown. In our
upstate counties, we filed grievances in Kent, Carmel, Stony Point, Tuxedo,
Chester, Wappinger, Pleasant Valley, and East Fishkill. In connection with the
petitions described above, we have attempted to initiate discussions with these
municipalities about our tax assessments and, in certain cases, these efforts have
been successful. During the year and continuing into 2005, we have ongoing
negotiations with the Towns of Yorktown, Mt. Pleasant, Cortlandt, and New Castle.
We continue to pursue efforts with all of the unresolved municipalities.

We filed grievances during 2004 for property owned by O&R in the Towns of
Haverstraw, Orangetown, and CIarkstown and in the Village of West Haverstraw. All
of these actions relate to valuation issues and all of them include eartier years as
well. We have been successful in making contact with officials from the Town of
Haverstraw and are actively pursuing a settlement.

We also recently met with officials of the Town of Clarkstown in an attempt to
settle those outstanding grievances, but the discussions are in their very early
stages.
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in 2004, O&R received an assessment reduction in Orangetown relating to
propane tanks that were retired and removed. We had been attempting to get a
reduction on that parcel since 2003 when the retirements and removals had begun.

Property Tax Refund Claims

We have received several refund.cIaims in connection with the settlements
described earlier or certain miscellaneous, small refunds due to errors made by the
taxing authorities. The refunds received during 2004 were:

Con Edison

O&R

Total Refunds Received

Ramapo settlement:
Town
County
New York City (clerical error)

Ramapo settlement:
Village of Sloatsburg
Village of Suffern
Town of Ramapo
County

Clarkstown (clerical error)

$295,000
115,000

19,000

27,000
35,OOO

231,000
9O,OOO

5,000

$8t7,000

Industrial and Commercial Incentive Program ("IOIP")

The company applied for and received a preliminary certificate of exemption -
;’Commercial Renovation"-for the East River Repowering Project which may
provide benefits for eligible property for a total of eight years of exemption at100%
plus an additional 4 more years of benefits i’educed by 20% each year. To date we
have not received any benefits even though we have been assessed on much of the
construction costs. We have paid the tax on these assessments under protest.

Con Edison entered into a joint proiect with iroquois Gas Transmission at our
Hunts Point Gas facility in which a $25 miIlion capital project was constructed. The
company was a co-applicant with iroquois for an ICIP exemption and the project
was awarded an fC1P for a 25-year special exemption of property taxes on 100% of
the investment. The estimated annuai tax liability of $1.3 million has been fuIty
abated. Under the terms of the agreement with Iroquois Gas, iroquois wilI benefit in
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the early years but wilt turn over most of the facilities to Con Edison at which time
we will be the beneficiary of the abatements.

April 29, 2005
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Apri! "I 5, 2004

John Scherer
Public Utit@ Auditor 3
Department of Public Service
Three Empire State PIaza
Albany, New York 12223-t 350

,,

Re: Consolidated Edison Company of New York, lr~c,
PSC Showing on Property Taxes - ’fear 2003

Dear Mr. Soberer:

Pursuant to Con Edison’s Electric Set[~ement Agreement dated October 2, 2000,
the Company i~ to suppty "..,an annual showing by the Company to the Staff of
the ongoing efforts to reduce its property tax burden," Therefore, we have
developed [he attached report to describe our efforts and bring the Staff up to
date on where we stand with each of our municipalities.

We intend to file an .update with you each April. if you have any questions,
please do not hesitate to contact me at (2t2) 460-4683 or Chadje Hutchesan at
{212) 460-6762

Very truJy yours,

Edward Rasmussen
Robert. Mucciio
Charles Hutcheson
Claude Daniel

William TaJbat
Director- Corporate Accounting
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Introduction

The property taxes we pay are based, oa the "vak~e" of property and. fi~ciude taxes on our land
and. the structures erected or affixed to the land, tn New York State, utili.,i.es also pay
property taxes on utility equipment located on our land, In addition, we pay property taxes
on our equipment which i.s located or~., under, or above the pubtic streets and highways,
known as special franchise taxes.

tn New York State, public utility property i..s vak~.ed under a metlaod known as the ’Cost
A.pproach’, .Historically, New York State Rea..I. Property Tax .Law and the courts have held
that utility property shoutd be vaIued under this approach.. The New York City Assessor, the
Office of Real Property Smwices ("OKPS"), and some, b~:tt not all other assessors in the State
determine value by using a. Reproduction Cost .New less Depreciation ("RCNLD")
methodology for utility property. RCNLD cal.cnIates what it would cost to reproduce
property at cma’ent construction costs, subtracts an. allowance for deprecati.o~ an.d
obsolescence, (if" any) ~m.d adds i.n the value of [and to arrive at a "valtte" for the e~t.i,’e
property, RCNLD is used o~ty to vaI.ue certain of" our structure, s and aI.I of our equipment,
The value of tand is determined by corn.parable sales data.

AnrmalIy, we review our property assessme~ts to dete,:nine i.f they fail within a range of
reasonab].eness When calculated under RCNLD. If the actual, assessments substm~tiatly vary
from o~.r RCNLD calculations, we file compla.ims to fo.rmat!y protect ou.r rights and. tI~ose of
ottr casto~."aers. Often. we settle our com.p]ai.nts when we bel.ieve our hazards of litigation are
great axt that a settlement i.s a more cost effective way of reducing our tax burden than
prolonged and risky litigation, We resort to litigation, only when our ef.fo~.-ts to reach wlzat we
believe to be a fair compromise with a. mumcipality fail.

.Tax Settlements and Decisions

We negotiated a settlement agreement on. all of our properties owned by both Con Edison
and O&R i~ the Town of Ramapo. tn connection, with. tlais agreement, we received a $3
million refmxd that was distributed to the benefit of CECONY i.n the amou.nt of $I.6 milIion
and to the ber~efit of O&R. amounting to $1,4 million, The ref~and covers claims we made
back to 1999. Most of our benefits from this agreement will occur in the future due to
assessme,at reductio~.s that will evenmaily res~It in all of ot.,.r assessments computed on an
RCNLD basis, The estimated tax savings for ttae 2003/2004 fiscal year amounts to
approximately $2,5 million and i’dtnre years will reflect additional savings as more and more
properties become assessed under RCNLD. Under ten~s of" the ag.reemen.t, the transiti.o~, to
full RCNLD for all of our properties will be completed by 2006,
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We executed a setfleme~t agreement with the Town of Greenburgh .f, br our Eastview and
Elmsford substations, The agreement extends through the 2007 assessment roll and phases-
down. the assessment of the substations o~r three years. As part of the agreement, we also
recei.wd a refhnd from. the Town for $242 thousand, ’Fine 2003 savings amount to $310
th.ousand~ but the full. impact of this settlement will not be :f,.’e]t untli 2004,

Usi, ng the Greenburgh agreem~ntt as a precedent; we ~.egotiate.d an assessment reduction in
the Vittage of glmsford (which is located, within the Town of Greenbu,rgh). The cu.,m.u.lati.~e
savings over the !ife of this agreement amount to approximately $200 thousand,

Co~tinued Beneiits from Previous Agreements

We continu.e to benefit from various agreements we have made before 2003 where we
successfully reduced the Company’s property t.ax burden.

We again received an assessment reductio~ in property taxes due to our app].ication. ~or
economic obsolescence ~~ our Steam PIant specml ti"anchi.se property, which resul.ted in. a
substantial reduction in property taxes app].icable to the 2003/04 fiscal year. The assessed
valise reduction amounted to $65 million, a. 34% reduction, The tax savings fiom this
reduction were 88.1 mil.tion for the year. We will. continue to file for economic Obsolescence
in our Steam. PIant as long as our Steam business continues to earn a~ inadequate rate of
return.

We again benefited from an assessment redu.ctiou we requested fi:om New York- Cib’ to grant
a tax reduction for the equipment restored at our Hudson Avenue Generatin~, Station. site
Due to power concerns in. the City, t!ae Company restored Boiler 10/I. 00 to service and asked
for a tax reduction due to the unusual circumstmaces surroundit~g the restart of this boiler.
Durir~g 2004, the Company pIans to re-retire this equipment.

tn 2003, we reaIized a $1.4 m.il.lion benefit resulting f’rom our multi-year settlement with
ORPS on. our special franchi.se gas plant. The settlement was negotiated in Januau 2001 but
absent another agreement, wil.I expire effective with the 2004/2005 tax year,

Our previous settlement with th.e City of" Yonkers remained in. effect during 2003 o..a 48 of"
our properties tI~.ere, Our original settlement resulted in a three-year assessmen.t phase-down
to RCNLD, This settlement expired in 2(}02/2003 but the assessor has not increased our
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negotiated asscssm.ents. We did not file formal, complaints on tt~ese assessme~ats beca~se our
analysis indicated tlaey m’e still witlain ar~ acceptable ravage based or~. RCNLD.

Our settlement with the Town of Ossi~ing, :for the Ossining substation, took effect for the
2000 assessment roli. TIais settleme~t also included a phase down toward an. agreed upon
assessed value, which, when fully t?hased in wii! stay frozen .for three consect.ttive ?,ears, As
is true witla Yo~kers, the settleme~at has now expired bu.t our assessm.ents have not changed
and our analysis indicates tlaey are acce?table reader RCNLD so we l:~ave not a.ttempted t.o
contact the Town duri~g 2003.

Our previous agreeme~t w/tl~ the City of White Plain.s, wl:~ich we rtegotiated it~ 1999 i~
connection witt~ tt~e. assessment on. our Wlaite Plains substation for th.e years 2000 throk~gl~.
2002, continu.es t:o provide tax sa~’.ings today, tn 2002, we st,~ccessful.Iy extended Ihe
agreeme~t for an.other year which will now rm~ through 2003.

Our pre~iou.s settlement in the Town of." New Cast].e which was settled, in relation, to tt~e
Mi[iwood substation in 2000 for assessment years 1999 to 2002 continues to provide benefits
as that assessment has n.ot increased after tlae expiration of the agreeme~.t as of 2002/2003,

Con Edison Iaad previously react~ed, a settle.merit wit[. Mr. Vernon. to reduce the. assessment, at
the Washington Street St~bstation whicta was reflected ia the 2000 assessment roll a.r~d
resulted ira reduced 200I taxes. Ti~.e assessor has not increased the st~bsequeat assessment
rol.ls and we therefore continue to experie~ce tax savi.~.~gs.

For O&R, we agreed in December 2001 to a three-year settiem.e~at to reduce property taxes i~
the Town of Lumberland in Sullivan. Cotmty, The settlement reduces taxes by more
sixty percent. The a.ct~at tax red%tion began with the 2002 schooI taxes that were paid
September 2002 and we will co~.tim~e to benefit firom, this re.duction fc)r another three years,

Pending Actions

Proceedings are .pending in. various counties of tt~e Sttpreme Court in New York City
chalIet?.ging certain o.f the Coml.~any’ s property tax assessments for the ye~trs 1.994/95
2003/04. Some of these property tax claims re.late to properties tl~at were divested, The
t?roceedi.n.gs coveri~g tt~e Art.h.t~r Kill. Generati~.g Station went to trial in early 2004. Tt~e trial
centered on tlae ap.praisa[s of botl~, pa~des x,v~ich were far apart and th.e proper amount of
obsole.sce~ce to be recognized for a ptmat that did not operate as a. base toad
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station, tm~.~cdiately b~,fore trial, the Judge attempted to have the parties settle at the mid-
point of the appraisaI differences but the City refused to accept. ]f we are successful i~ this
case, we h.ope to advance certain valuation j~eories, particularly economic and fm~.ctional
obsolescence, for the other New York City properties still awaiti~.g trial.

In October 1.994, the Company comme~.ced an action %r declaratory ~udgm.en~ in
Supreme Court, New York Comity, against the. Sta~e Office of Real Property Services. The
complaint all.eged that i~ conducting its periodic market value surveys, ORPS overvalues the
Company’s ge~aeradng stations by failing to account for economic and. fmacti.onat
obsolescence, As a res-ult, the share of the property tax allocated to class three, of which
Compar~y’s property comprises the majority, is excessive. It is questionable whetl.~er the
Company has standing to challenge OP,_PS’ market vat.ue smwey methodology, Moreover,
since 1996, ORPS has not bee~,~ performing market val.ae st~rveys for the City, .having
switched to a different methodology for computing equatiozation rates, Tlais case has
hold pendin.g resolution on the obsolescence issues raised in the real property proceedings
listed above.

Arnon.g tl~e assets tra~:~sfen-ed to Mirant by O&R as par~ of the generation d.h~estiture were
O&R’s pending mx certiorari cases against the Town of Haverstraw and North Rockland
School District (~the parties"). Mirant t~ad reached a tentative setdement which, i~actuded a
paymen.t of $ I millio~ to O&R for agreeing to settle its portion, of the case. However, the
’?[’own ar~d. School District have since backed out of their agreement with .Mirant i.~adi.cating
that ~o agreemen.t existed. The issue has been back and forth in the courts until the courts
finally rated in 2003 that no agreement was ir~ existence.. Miram Iaas since filed bankn~ptcy
and. ~3il.ed to pay $50 m~l.lion, in 2003/04 school taxes. The valaation issue will now be
decided i~ a bankruptcy court.

We submitted a letter to th.e Assessor ii~ Charge a the New York City Department of Finmice
REUC Property Unit stating Con° Ed’s position on the exc].usion of movable machi.~~ery and
equipment fiom the propert:y tax base. The Company believes that trm~sformers and certain
miscel.taneous power pim~t equipme~t meet the criteria test for fl:~e exclusion., Our request for
excIusion was denied. If we are ev~nmaI1? s~ccessfu] in. convincin.~ the City to a].low this
we estimate the annual tax savings to be $2.2 million. The movable machine~ exclusion is
bei~ag ptaased in. over several years so future .savings would be more sabstanti.al si.~ce the 82,2
million represents only 20% of the pote.ntial totaI impact am:malty, We are stilI awaiting a
response from tt~e Clt? s Law Departm.em on why we were denied.
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In our on.going efforts to reduce our City taxes, we 15led complaints on t 6 parcels in. New
York City during 2003 for a cIaim.ed over-assessment of $ 32 mil.iio~.

We continue to have outstanding grieva~aces pending !!or property owned by O&R in the
Towns of Haverstraw, Ora.ngetown., and Clarkstown and in the Villages of" West Haverstraw
in. Rockland County, AtI of these actions ~:eiate to vaIaation, issues. The Town of
Haverstraw and the Vii/age of West Haverstraw are being handled by otttside cotmsel and in
a].l probability, settlement discussions will not take place until tl~e conclusion of the Mirant
case described eart.ier. In a related matter, in. early 2004 we have agreed in principle to a
reduction in Orangetown relati~g to propa~.e tanks that were retired and wi~.ich were in the
process of being removed, We have been a.tten.~pti~g to get a reduction on these properties
.for some time now since we are entitled to tax relief upon tt~.e reti_reme~t of the assets.

tn Orange County, we have an outstm~ding grievance in the ’Tow~ of Wawa.ya~.da. The
grievance covers the years I 997 tlarot~gh 2000 and. is for the Shoemaker GT property. Part of
this property was sold to Mirant and therefore they have a claim on any agreement we may
come to.

Prol).ertv Tax Refun(I Claims

We have been in.volx~ed in variot~s appropriations of" ore" properties by Ci.ty and .State
authorities whict~ have necessitated the filing of refund claims; bilIing of property tax to tlae
par~ies appropriating the property; and excluding payments made to the City :t:~r taxes related
to tlaese properties, ’I"laese actions were necessmay to recover our prepaid taxes made before
the time the properties were appropriated. TI°~e following para.grapl~s describe our efforts in
these matters.

We received a refund -for $109,177 in 2003 for property appmpri.ated by the New York City
School Construction Authority, Tl~is cI.aim was based on severaI pa-rce[s Iocated i.n Queens.
The refined was for property tax paid by the Compa:ny thro-ugh June 30,200 t and covered, the
peri.od from th.e date the prope.rty was al)propriated by the City tI.~rougl.~ June 30, 2001. The
City origi.nally denied tSis cl.aim, on tl~e grounds that their record keeping did. not sh.ow an
overpayment of tax. This ,~ecessitat.ed our submission of the claim to the Of~Sce of Legal
Affairs for re~4ew.

I~ 2003 we received full payment of $148 thousand for our claim against the City relating to
the New York State Departme~.aI: of Trm.~sportation s a.pproprJ.ation of prope.r~y
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The initial condemnation was fbr approxi.mateiy 77% of tb.e property.
2002, the State appropriated 100% of this property,

Effective June 30,
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April 4, 2003

John Scherer
Public Utility Auditor 3
Department of Public Service
Three Empire State Plaza
Albany, New York 12223-1350

Dear Mr. Scherer’

Re: Consolidated Edison Company of New York, Inc.
PSC Showing on Property Taxes

Pursuant to Con Edison’s Electric Settlement Agreement dated October 2, 2000,
the Company is to supply "...an annual showing by the Company to the Staff of
the ongoing efforts to reduce its property tax burden." Therefore, we have
developed the attached report to describe our efforts and bring the Staff up to
date on where we. stand with each of our municipalities.

We intend to file an update with you each April. If you have any questions,
please do not hesitate, to contact me at (212) 460-4683 or our property tax
manager, CharIie Hutcheson at (212) 460-6762.

Very truly yours,

William Talbot
Director- Taxes

Robert Muccilo
Charles Hutcheson
Claude Daniel
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In trod u clio n

Tl~e property taxes we pay are based on. tite "rattle" of property and incIu.de taxes o~a our land
and tl~e structures erected or affixed to the lm~.d, tn New York State, utilities aiso pay
property taxes on utiti~y equipment located on our land. i~a addition., we pay property taxes
on our equipment which is located on, under, or above tl~e pubiic streets and bi.g~ways,
k~own as special franchise taxes.

In New York State, public utility property is valued under a method known as tlae ’Cost
Approach’. F[istorically, New York State Real Property :Fax. Law and ti:~e courts have held
tiaat utility property should be valt.ted under tlais approacI~. The New York City Assessor, the
Office of Real Property Services ("ORPS"), a~.td some, but ,tot a!] orbet assessors i,~ t.t~.e State
determine value by using a. Reproduction. Cost New less Depreciation. ("RCNLD")
methodology f.br utility property, RCNLD catcu.l.ates what it would cost to reproduce
property at curren.t construction costs, subtracts a.n allowar~ce for deprecation and.
obsolescence (if any) and adds in the rattle of land to arrive at a ’~value" for t.he entire
property, P,.CNLD is used only to val.ue certair~ of our stractm-es and nil of our equipment.
The value of [a~.d. is determined by; comparable sales data.

AnnuaIly, we review our property assessments to determi,~e ifthey fai! withi.n a range of"
reasonable~aess when calculated under RCNLD. ~[f tlae actual assessments substantially vary
from our RCNLD calcutatiolas, we file complaints to formally protect our righ.ts an.d those of
our ct,stomers. Often we settIe o~r compiaints wt.~.en, we believe ot~r haz.m’ds ofIitigatio~ are
great and ttaat a settlement is a. more cost effective way of reducing our tax b~rd.en than
prolo~ged, and risky litigation. We resort to litigation on.ly wh.e~ our efforts to reach wi~at we
believe to be a fair compromise with a m.u.~icipality fail,

. lax. Settletnen.ts and DecisionsPropetty ~ ~’ "

We successfaIly argued for economic obso!.esce~ce i~ our Steam Plant special 5-an.chise
property w&ich restfi.ted in a substantial reduction in. property taxes app].icable to the 2002/03
fiscal year, Ti~e. assessed value reduction amounted to $64 miIiior~, a 3~% reduction. 2"he
tax savings from tl~is reduction were $7.5 million, for tt~e year based on. currer~.t tax rates. We
witI con.tiptoe to file for economic obsolescence in our Steam Plant special, frm.~cI.~ise property
an~.~.ua[!y ~.ow ttaa~ we have set the precedet~t for approval a.s long as our Steam Ix~si~~ess
co~tinues to earn an inadequate rate of return.

We successfully petitio~.~ed New York City to grant a substantial re&~c.tion in tax fbr tlae
2.002/03 fiscal year for the equipment restored at. tt~e Hudson. Aven.ue site. Due t.o power
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concerns, the Company restored Boiler 10/1 O0 to service and asked %r a tax. redu.ction due to
tl~e u.~msuaI circumstances surrounding ti~e restart of this boiler,

Among the assets transferred to Mi.rant by O&R as part of the generation, divestit’are were
O&R’s pending tax certiorari cases agaJ.~~st the Tow~. of Haverstraw an.d North R.ockla~..d
Sc.l:ool District (."the. parties"), .In. December 1999, Mirant had reached a tentative settI.em.ent
of its portion of th.e cases against ti~e parties. Mira~t’s settleme~.~.t was co~.~.tingen.t ~.~pon O&R
agreei~.g to dismiss its claim, in January 2000, as an i.~dttcement to have the Company agree
to settle its porti.on of tt~e tax certiorari case against the parties, they agreed to pay $ t milti<m
to O&R. However, they backed, out of their agreement with Mirant, Miran.t and O&R
challenged the parties’ breach in. court, l~a December 2.001, ttn.e court .rei,~stated tlae
setI:lerne~t agreeme~t between Mirant a~~d th.e parties, stating tl.mt a settleme~t agreement was
in exi.stence and the parties land to abide by it. On January 30, 2002, the Town and School
District appealed th.e decision, a~ad oral a.rgmnents on the case were made on Februa~.’y 4, 2003
before the Appellate Division, 2~*d Department, We hope to have a. decision by the end of this

We continue to benefit from various agreements we have made prior to 2002 where we
s~ccessfut.Iy reduced the Company’s properb~ tax burden,

in. 2002, we realized nearly a $ I0 mi..tlion benefit resulting ft.ore our multi-year settlement
with ORPS on our special .l.i.’a~chise gas plant, The settleme~t was ~aegot.iated in Ja.n.tmry
2001.

Our previous settiemm.~t with ti~e City of Yonkers remai~s i~ effect on 48 of our properties
there, Th.e settteme~..~.t called for a 50% phase down in the first year, a 30% please down in. the
second year and the remai~~der in. the tt~i.rd year, We agreed to a phase down to lessen tI.~e
impact on the City, As part of this agreement, we were st~ccessfuI in getting a.l.1 of
properties valued on an RCNLD basis.

Ot~r settlement with the Town of Ossining, for the Ossining substation, took effect .for the
2000 assessment roll. Ti~is settlement a!.so included a pt:a.se down ioward an agreed u.po~
assessed value, which, when ful.Iy phased m will stay .fl:ozen for three COlaSeCutive years.

We are under agreements witt.~, tI~e City of Wl~ite Plaints a~.?d, the Tow~ of New Castle. Tl~e
\Vl:i.te Plains settlement was negotiated in t999 and is i~ co~.~aectio~i witla the assessment on
ttte Wlaite Plains substation for the years 2(100 tt~rou.gla 2002. In 2002, we successfully

March 2003 2 Tax DepadLment
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extended the previous agreem.e~at ~br.anoth.er year. The T.ow~~ of New Castle was settled in
relation to the Millwood substation i~a 2000 for assessme.~t years t999 to 2002.

Con Edison had previously reached a settlement with Mt. Verno~a to reduce the assessment: at
t[ze Washington Street Substation wlaicin, was reflected i~. the 2000 assessment roll an.d
resulted in reduced 2001. taxes. The assessor has not increased the subsequent assessment
roI].s a~d we therefore conti~.me to experience tax savings in 2002.

For O&R, we agreed in. December 2001 to a three-year settleme~t to reduce property taxes in
the Tow~ of .Lumberla~?.d i~ Sullivma Cotmty. Four of the. five .parcels inclt~ded i.:n tt.~e
settlement were transferred from Clove De,~elopm.ent to ORU, The settlen.~ent reduces taxes
on these ilve parcels by more than sixty percent. ’Fh.e actual tax reduction begm~ with the
2002 sclaooi taxes that were paid in September 2002,

Pendin~ Actions

NYC Real Prop.e!~t.y

Proceedings are pending in various coundes of the Supreme Court in New York City
chal~enging certain of the Company’s property tax assessrne~ts for the years ~ 994/95 t;~’oug~.
2002/03. Som.e of these properry tax claims retate to properties that were divested, TIae
proceedin.gs coveri~g the Art[mr Kill Generating Station t~ave been placed on tl.~e trial
cale~adar as a test case in advancing certain va?a~ation theories, particularly economic and
fun.ctionai obsolescence.

After extended legaI skirmishing with the City over the proper extent of discover,w, the
Company has produced various items of i~.formation pursuant to a stipaI.ati.on that was agreed
to with. the court, A prelitnir~ms~ letter appraisal of the station, has been prepared by our
Appraiser, Which must be upgraded to a fall, trial-read5, repo~, I~n addition, if it appears that
a triaI is likely, it will also be ~ecessary to Iaire an appraiser to value tl~e 1and. At a recent
court conference, the City indicated ~h.at it h.as f.i~tally J~ired. a.n appraiser, T1~e next court
conference is scl.~eduled for April. 10,, 200?. In previous conferences, t:l~e City l.~as indicated a
willin.g~ess to discuss possi.ble settlement of the proceedings but no talks are prese~tly
sckaedaled.

I.,.a October 1994, the Compar~y commenced an action %.r decIaratory judgme~t in tl~e
Supreme Court, New York County, agai~ast ti?.e. State Ofi.].ce of Real Property Services, ’i’he
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complaint alleged float in conducting its periodic mal~cet value surveys, ORPS ove.~walues the
Company’s generating stations by f"aili~.g to account .%r economic a:~d functional
obsolescence. As a result, tlae share of the property tax allocated to class three, ofwhicl~, the
Company’s property comprises the majority, is excessive, It is questionable whether
Company has standing to challenge ORPS’ market vaiue survey methodology. Moreover,
since 1996, ORPS has not been performi~g market vaIu.e surveys for the City, having
swi.tch.ed to a different methodoIogy for computing eq.ualizatio~.~, rates. This case has been on
h.ot.d pend.i~ag resolutio,t~ on the obsolesce~ce issues raised in tlae real property proceedings
listed above,

We submitted a letter to t.I.~e Assessor in Charge at tt~e New York City Departmen.t of Finance
REUC Property Unit stati!~g Con Ed.’s position on the exciusion of movable machinery and
eqtfipment fl-om the property tax base, Th..e Company believes tI~at transformers and certain
miscellaneous power plant equipment meet the criteria test. for tt~e exclusion. Our request for
exclusion was denied. If we are, eventually svccessful in convincing the City to allow this,
we. estimat.e tlae ammaI tax savir~gs to be $2.2 million, The movable m.achine~ exclusion is
being phased in over several, years so future savings wou.Id be more substan.tia! since the $2.2
milii.on represents only 20% of the potential total impact, m’mually.

In ot~r ongoing efforts to ~ed.uce oar City taxes, we flied complaints on 66 pa4:cels in New
York City duri~ag 2002 for a claim.ed over-assessmm~t of $332 million, Effective January 1,
2003, the City enacted one of tt~e largest property tax rate increases in its ~istory that will
cost our customers nearly an additionS 100 millio~~ ammally.

Westchester Special Franchise

We continued to fi~e co-mptaints against ORPS whic]~ protect our rights tmfii our suit is heard
concerning implementation of tSe so-called ~Pegging Law", a law that unfairly taxes certain
of our older spec.iaI franchise property.

Westcbester & Upstate Real Property

We l.~ave grievances pending fo:" property owned by Con Edison i.n the Town of Ramapo i~a
Rockland Couaty, the Town of Greenburgh and the Vil.l.age of Elms:ford in WestcI’~ester
Count}’, and for tl~.e Town of Pumam Valtey in Putnan.~ County chailen.giag assessed
valuations of various parcels of property, Early in the year, we had active discussions with
the Town of R.amapo con.cersing a. possible settiemet}t, lnowever, the Towns backed, oat of

March 2003 4 Tax Department



Exhibit__ (PTP-6)
Page 49 of 51

Consolidated Edison Company of New York, Inc.
Orange and Rockland Utilities, inc.

Property Taxes

those discussions, Later i~ 2002, due to a change in. Town persom~el, we again met with
them to discuss our differm~ces, We have made excellent progress in our ~egotiatioris and
are hopeful that we can work to reach a.n agree.mere that w-ill be acceptable to both s~des in
the near future. However, we were extremdy close to taking this matter to court,

We had extensive negotiations with the Town of Greenburgh during 2002 in. the hope of
reaching a settlement with them. Early in 200.3, we reached a tentative agreeme~;.t wkt~ the
parties in.votved and are awaiting the execution of setdem.et.~.t documents by the Town,

For Putnam. ValI.ey, we have been in contact with them. but th.e case remains unresolved,

We have grievances pend.i~,g .for property owned by O&R in the Towns of Havers-traw,
Ramapo, Orangetown, and Ct.arkstown and in the Vi!lages of’ West Haverstraw in Rockland
Cotmty. All of.these actions relate t.o vaI.aation issues, The Town. of Haverstraw and the
Village of West Haverstraw are bek~g h.atadled by our.side counsel aztd in all probability,
settlement discussions wilt ~ot take place until the conclusior~ of the Mi.rant case described
earlier,

In. May, we had another rneeti~g with the Town of Ramapo in the hopes of’ coming to an
agreement on our O&R properties. U~ffomma.tet.y, the meeting became quite hostile. As
mentioned earlier, CECONY also has .property in the To,am wI.~ici~. we are also contesti~.~g bt~t
the Town had always avoided having us combine the two compaz~ies in our deati.~?gs with
tt~em. We submitted a se.tt[ement proposal, but ha.re ~’~ot heard back fl’om them.

In Orange County, we have outstatding grievances in. the Town of Wawaymxda, Tlae
grievance covers the years t 99"7 through 2000 and ~s for the Shoemaker GT property, Part of
this property was soId to Miran.t and therefore tiaeyhave a claim on any agreemem we. may
come m.

p:~Tppert.v Tax Refnnd Claims

We received a refund for $825,000 directly ~}om Ol:io.n Power related to prope,%’ taxes paid
on. assets sold to them. in. 1999 as part of the Astoria divestiture. This claim arose from a
clerical error made by City personnel, when subdividing the properties at the time of sate.
The company i~astructed the City to transfer assets sold to Orion. with a market valt,e of $22,7
million effective with the seco~ad haK i999/2000 billing. Had this transaction, occurred on a
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tim~Iy basi.s~ Orion would have paid. ~hs second, half tax on this transfer, Ws aggressively
.pursued collect~on from Orion. since they were the ben.e.ficiaries of’the City error.

We have been involved in various appropriations of our properties by City and State
autlaorities which have necessitated, the filing of refund claims; bilI.ing of property tax to the
parties appropriating the property; and excluding payments made to the City t2~r taxes related
to tltese properties, Tt~ese actions were necessary to recover ore-prepaid taxes made prior to
the time the properties were appropriated° The following paragraphs describe our efforts in
these matters.

For. property appropriated by the New York City School. Construction. Authority, we have a
pending refund claim for $t09,]. 77, This cIa.im involves several parce.ls located in Queens.
The refund, claimed i.s for property tax !?aid by tt~.e Company through June 30, 200I. and
coYers the period from the date the property was appropriated by the Ci.ty throu.gh June 30,
2001. The City has denied this claim, on the grin.rods that their record keeping does not sh.ow
an. overpayment of tax, Thi.s has necessitated our submission, of thi.s claim to the Office of
LegaI Affairs forreview. A recent follow-up on this .issue has been made and we were
informed tlaat a status update will be provj.ded in ti~.e near future. We expect to h.ave this
resolved in our Favor i.n the near future.

The New York State Department of Tra.nsportati.on. was billed $!48 thousand %1" property
they appropriated in Manhattan, The initial condemnation was for approx.im.atel.y 77% of the
property. Effective June 30, 2002, the State appropriated 100% of this property and.
indicated that tI-~ey wilt be ¥ouchering a refund ibr approximately $ I80 thousand which, we
an.ticipa{e receipt by the end of April 2003.

After going through the lengthy reftm.d process on tt~e above proper~y appropriations, we
¯ made an a:ttempt to accelerate that process by deducting $271. thousand fi-o.m our second t~at:t"
2001./02 mtd our first half 2002/03 payments to the City .for parcels located in 1Vfant~attan and
Queens. The amount deducted was an estimate of the property taxes tt~at we felt was
a.pprot~riate to the condemned portion of the property. The Queens condemnation, has been
completed and is now accurately reflected in tI~.e tax bills. Ti.~e Manhattan property
condemned by the NYS Department of Transportation has not reac[~ed the sub-division
process yet. However, we are currently witht.~oIding 100% of the tax on tI~is .parcel,

We received a refund Kom the Department of Finance for $t54 thousand for interest and
property tax resulting from a payment we made to the City for resolution of’several liens that
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we.re placed on property that did not belong to the Compa-tay, The major portion, of the claim
is interest charged to tlae Company on. a misappt.ication and subsequent correction of our
Richmond. Special Franchise and Real Estate second half 1999/2000 payment, After an
initial, denial by the City, we followed up with. tb.e Office of Legal Affairs to prove our case,
TI.~is resulted in the satisfaction of our claim,
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Year
Settled

CONSOLIDATED EDISON COMPANY OF NEW YORK, INC.
SUMMARY OF ELECTRIC PROPERTY TAX MITIGATION EFFORTS

FOR BENEFITS EARNED BETWEEN 2003 THROUGH 2008
(dollars)

Total
AV Roll Refund &

Municipatit_y__ Effected Tax Savinqs

Tax Controversy*.....

2OO8 Town of Ossining 2007- 2010 1,530,000
Town of East Fishkill 2007- 20I 0 t ,500,000
City of New Rochelle 2007- 2010 3,125,000
WTC- NYC (ORPS) 2009110 2,400,000
Town of Harrison 2008-2012 3,100,000

11,655,000

2007 Arthur Kill - NYC 1994/95 - 1998/99 13,462,000
WTC - NYC (ORPS) 2008/09 4,500,000
Town of Mr. Kisco 2007- 20t0 259,000
Town of Mt. Pleasant 2007- 20t 0 2,754,000
City of Mr. Vernon 2007- 2010 3,682,000
Town of Carmei 2007~ 2010 1,078,000
Town of Stony Point 2007- 2010 11,208,000

36,943,000

2006 Town of Tuxedo 2006-2007
WTC-NYC (ORPS) 2007/08

800,000
3,500,000
4,300,000

2005 Town of Cortlandt 2005-2007 1,744,000
Town of New Castle 2005-2007 3,728,000
Town of Yorktown 2005-2007 t ,830,000
Town of Chester 2005-2007 360,000
City of Yonkers 2005-2007 2,600,000
WTC ~ NYC (ORPS) 2006107 6,200,000

16,462,000

2004 North First Street Terminal- NYC
Hudson Ave. Boiler 10/100- NYC
ViiIage of Hillburn
LaGrange

2004/05
2004/05

2004-2006
2004-2006

450,000
1, t00,000

17,000
354,000

1,921,000

2003 Town of Greenburgh
VitIage of Elmsford
Town of Ramapo

2003-2007
2003-2007
2003-2006

2,974,000
325,000

12,226,000
15,525,000

Total Tax Controversy 86,806,000

* Tax controversy includes savings on a company-wide basis
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CONSOLIDATED EDISON COMPANY ©F NEW YORK, INC,
SUMMARY OF ELECTRIC PROPERTY TAX MITIGATION EFFORTS

FOR BENEFITS EARNED BETWEEN 2003 THROUGH 2008
(dollars)

Year AV Roll Total
Approved Proiects Effected Tax Savings

~,._p_...proved lClP Benefits

2OO7 Mort Haven Substation construction 2007/08
2008t09

2009/10- 2031/32

3,305,000
14,690,000

232,248,000
250,243,000

2007 Various Substation Upgrades 2008/09
2009/10- 2032/33

3,96t ,000
34,749,845
49,884,000

2007 3rd Avenue Yard (Common Plant) 2007/08
2008/09

2009/I 0 - 203 t/32

1,2t4,000
1,708,000

33,147,000
36,069,000

2008 Parkview Substation construction 2008/09
2009/10- 2032/33

743,000
99,t 1 t,000
99,854,000

2008 Fox Hills Substation Upgrade 2008t09
2009/10 - 2022/23

164,000
2,009,000
2,173,000

Total Approved iClP Benefits 427,049,845

Total Property Tax Mitigation 513,855,845
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Case No, 09-E-0428
Consolidated Edison Company of New York, inc. Electric Rate Case

Con Edison Information Request to DPS Staff (Sel 2)

60. On page 30, thePanel recommends "an aggressive incentive mechanism that wilt
allow the Company tominimize these costs," Oiven the cost of extensive litigmion tha~
may be necessary to reduce property taxes, would a deferral mechanism for those costs
that would provide for recovery of those costs regardless of the outcome of th.e litigation
be a proposal the Panel woutd support?

Resoonse:


